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LAWS OF WASHINGTON.

CHAPTER L
(S. B. No. 1.)
LEGISLATIVE EXPENSES.

AN AcT appropriating the sum of fifty thousand dollars for the pay-
ment of the salaries of members and employés, and other ex-
penses, of this session of the legislature.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. That the sum of fifty thousand dollars be
and the same is hereby appropriated out of the general
fund, for the payment of the salaries of members and em-
ployés, and other expenses, of this session of the legisla-
ture.

Passed the Senate January 18, 1897.

Passed the House January 19, 1897.

Approved by the Governor January 22, 1897.

CHAPTER IL

[S. B. No. 2]
RELATING TO THE TIDE LAND FUND.
AN Acrt directing the state treasurer to invest certain moneys in the

tide land fund, in general warrants, and declaring an emer-
.gency.

Be it enacted by the Legislature of the State of Washington.:

SectioN 1. That the state treasurer be and he is hereby Investment
tide land funds

s . : : 1 in general
directed to invest all moneys now in his hands, or which ipgeneral

shall come into his hands prior to the first day of January,
1899, belonging to the tide land fund, in the general fund
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warrants of the state to be issued hereafter, at the face or
par value thereof, without regard to interest due thereon.

Skc. 2. Whereas, at present there is a large amount of
money in the tide land fund for which there is no other
immediate demand; and whereas, the investment of such
money, as directed in section one of this act, will result in
profit to the state, an emergency exists for the immediate
taking effect of this act, and the same shall be in force im-
mediately upon its passage and approval by the governor.

Passed the Senate January 18, 1897.

Passed the House January 18, 1897.

Approved by the Governor January 22, 1897.

CHAPTER III.
[ H. B. No. 23.]
APPROPRIATION FOR SALMON HATCHERIES.

AN AcT making an appropriation to continue the operation of the
state salmon hatcheries.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. The sum of one thousand dollars ($1,000)
is hereby appropriated from the fish hatchery fund, to con-
tinue the operation of the state salmon hatcheries, until
such a time as the regular appropriation shall become
available.

Passed the House January 12, 1897.

Passed the Senate January 14, 1897.

Approved by the Governor January 23, 1897.
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CHAPTER IV.
[S. B. No. 75.]
APPROPRIATION FOR CLERICAL ASSISTANCE.

AN AcT appropriating money for clerical assistance in the oflice of
the board of state land commissioners.

Be it enacted by the Legislature of the State of Washington :
SecrioN 1. There is hereby appropriated out of the Forboardof

land commis-
general fund in the state treasury, the sum of six hundred siorers.
dollars, or so much thereof as may be needed, to pay for
clerical assistance in the office of the board of state land

commissioners.

Passed the Senate January 22, 1897.
Passed the House January 29, 1897.
. Approved by the Governor February 3, 1897.

CHAPTER V.

[H. B. No. 30.]

RECORDING OF DEEDS AND MORTAGES.

AN AcrT to amend section 1439 of volume one of the General Statutes
and Codes of the State of Washington, arranged and annootated
by William Lair Hill, concerning the recording of deeds and
mortgages.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. That section 1439, volume one, of the Gen- Deeds and

mortgages

eral Statutes and Codes of the State of Washington, ar- filed for record
valid against

ranged and annotated by William Lair Hill, be and the bgne fide pur-
same hereby is amended so as to read as follows: Section
1439. All deeds, .mortgages, and assignments of mort-
gages, shall be recorded in the office of the county auditor
of the county where the land is situated, and shall be valid

as against bona fide purchasers from the date of their filing
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for record in said office; and when so filed shall be notice
to all the world.

Passed the House January 23, 1897.

Passed the Senate Januvary 30, 1897.

Approved by the Governor February 4, 1897.

CHAPTER VI
[H. B. No. 21.]
RELATING TO EXEMPTIONS OF ASSIGNORS.
AN AcT to provide for exemptions in cases of assignments for the
) benetfit of creditors.
Be it enacted by the Legislature of the State of Washington.:

Section 1. That hereafter any person making a general
assignment for the benefit of creditors, under any statute
of this state, shall have the right to claim, and have set
aside to him, as exempt from the operation of such assign-
ment, all real and personal property which is, at the time
of such assignment, exempt from levy by execution or at-
tachment, under the laws of this state.

Sec. 2. That such assignor shall, if he desires to clalm
the benefit of this act, state in such assignment, or in the
inventory annexed thereto, what property he claims as
exempt, giving a description thereof sufficient for identifi-
cation. Any creditor of such assignor who believes any
of the property so claimed as exempt is not so in fact shall
have the right to make objection to such exemption claim
at any time prior to the expiration of the time for present-
ment of claims against such assignor to his assignee. Such
objection shall be made by delivering to the assignor and
the assignee, and filing with the clérk of the court having
jurisdiction of the assignment, a notice in writing, clearly
pointing out the part or parts of such exemption claim
objected to, and the ground of such objection. When the
time above provided for the service and filing of objections
has expired, the assignor, upon application to said court,
shall have a right to the summary hearing of the said ob-
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jections, and at such hearing the court shall determine and
adjudge to the assignor his lawful exemptions. If any
part of the exemptions claimed by the assignor shall be
denied, the court shall direct the assignee to pay, out of
the funds in his hands, the costs of the hearing, if any, as
a part of the expenses of the assignment proceedings.
The court may, at its discretion, if it find any claim made
for exemption to be fraudulent and made in bad faith,
deny such exemption. If no objection to the said exemp-
tion claim is served and filed prior fo the expiration of the
time for presentment of claims to the assignee, the assignor
shall be entitled as of course to an order setting aside to
him the exemptions claimed by him as aforesaid, and it
shall be the duty of the assignee forthwith to deliver the
same to him.

Sec. 3. That whereas an uncertainty exists as to whether
or not, under the present laws of this state, exemptions
should be allowed in cases of assignments for the benefit
of creditors, therefore an emergency exists, and this act
shall take effect and be in force from and after its passage
and approval.

Passed the House January 23, 1897.

Passed the Senate February 4, 1897.

Approved by the Governor February 10, 1897.

CHAPTER VIIL

[S. B. No. 8]

PROHIBITING THE SOLICITATION OF DIVORCE
BUSINESS.

AN AcTt prohibiting advertisements soliciting business in matters
of divorce.

Be it enacted by the Legislature of the State of Washinglon:

SectioN 1. Whoever advertises, prints, publishes, dis-
tributes or circulates, or causes to be advertised, printed,

Time of such
objection.

Emergency
clause.
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published, distributed or circulated, any circular, pamphlet,
card, hand bill, advertisement, printed paper, book, news-
paper, or notice of any kind, offering to procure or obtain,
or to aid in procuring or obtaining, any divorce, or the
severance, dissolution or nullity of any marriage, or offer-
ing to engage or appear or act as attorney, counsel, or
referee in any suit for alimony or divorce, or the sever-
ance, dissolution or nullity of any marriage, either in this
state or elsewhere, shall be guilty of a misdemeanor. This

Dogs notapely act shall not apply to the printing or publishing of any

vertisements.  potice or advertisement required or authorized by any law
of this state.

Penalty. SEc. 2. Any person convicted of the violation of the
provisions of section one of this act shall be punished by
fine of not less than one hundred dollars, nor more than
five hundred dollars, or by imprisonment in the county jail
for not more than six months.

Passed the Senate January 22, 1897.
Passed the House February 8, 1897.
Approved by the Governor February 10, 1897.

CHAPTER VIIL

[S. B. No. 54.]
RELATING TO REPAIRS AT THE EASTERN WASHINGTON
HOSPITAL FOR THE INSANE.

- AN AcT to appropriate two thousand five hundred dollars, or so
much thereof as may be necessary, to repair damages caused by
boiler explosion at the Eastern Washington hospital for the in-
sane.
Be it enacted by the Legislature of the State of Washington:

SectioN 1. The sum of two thousand five hundred dol-
lars, or so much thereof as may be necessary, is hereby
appropriated for the purpose of repairing damages caused
by the explosion of a steam boiler at the Eastern Wash-
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ington hospital for the insane, on December twenty-eighth,
189¢.

Passed the Senate January 19, 1897.

Passed the House February 10, 1897.

Approved by the Governor February 13, 1897.

CHAPTER IX.

[S. B. No. 120.]

RELATING TO REMOVAIL AND SUSPENSION OF AT-
TORNEYS.

AN Acr to amend section 3289 of the Code of 1881, relating to the
removal and suspension of attorneys.

Be it enacted by the Legislature of the State of Washington:
Secrion 1. That section 3289 of the Code of 1881, be May be re-

moved or sus-

amended to read as follows: Section 3289. An attorney pendedbya
and counselor may be removed or suspended by any court
of record of the state, for either of the following causes,
arising after his admission to practice:
1. His conviction of a felony or misdemeanor involving Causes.
moral turpitude, in which case the record of conviction
shall be conclusive evidence.
2. Willful disobedience or violation of an order of the
court requiring him to do or forbear an act connected with,
or in the course of his profession, which he ought in good
faith to do or forbear, and any violation of the oath taken
by him, or of his duties as such attorney and counselor.
3. Corruptly or willfully, and without authority, ap-
pearing as attorney for a party to an action or proceeding.
4. Lending his name to be used as attorney and coun-
selor by another person who is not an attorney and coun-
selor. In all cases where an attorney is removed Or may appeal.
suspended by a superior court, the judgment or order of
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removal or suspension may be reviewed on appeal by the
supreme court. )

Passed the Senate January 30, 1897.

Passed the House February 10, 1897.

Approved by the Governor February 13, 1897.

CHAPTER X.

(8. B. No. 119.]
DEFINING MOTIONS AND ORDERS.

AN Acrt defining motions and orders.

DBe it enacted by the Legislature of the State of Washington :

SectioN 1. Every direction of a court or judge, made
or entered in writing, not included in a judgment, is de-
nominated an order. An. application for an order is a
motion.

Passed the Senate January 30, 1897.

Passed the House February 10, 1897,

Approved by the Governor February 13, 1897.

CHAPTER XI.

[H. B. No. 31]

RECORDING OF ASSIGNMENTS AND SATISFACTIONS OF
JUDGMENTS.
AN AcT relating to assignments and satisfactions of judgments.
Be it enacted by the Legislature of the State of Washington.:
Filed for rec- SEcrIoN 1. Any assignment or satisfaction of judgment,
ord are notice.

or any certified transcript of such assignment or satisfac-
tion, may be recorded in any county auditor’s office, or



SESSION LAWS, 1897. 11

county clerk’s office, in which the judgment is of record,
and from the time of filing for record shall be notice of
such assignment or satisfaction.

Passed the House January 23, 1897.

Passed the Senate February 4, 1897.

Approved by the Governor February 13, 1897.

CHAPTER XII.
- [H. B. No. 153.]
PROHIBITING DESTRUCTION OF HONEY BEES.

AN AcT making it unlawful to kill or poison honey bees, and mak-
ing it unlawful to place any poisoned or sweetened substance
for the purpose of injuring honey bees, and prescribing the pun-
ishment therefor.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. It shall be unlawful for any person within
the State of Washington to willfully or maliciously kill or
poison any honey bees.

Sec. 2. It shall further be unlawful for any person
within said state to willfully or maliciously place any poi-
sonous or sweetened substance for the purpose of injuring
honey bees, in any place where such poisoned or sweetened
substance is accessible to honey bees within this state.
Any person or persons violating the provisions of this act
shall, upon conviction thereof, be punished by a fine of not
- less than ten dollars, nor more than one hundred dollars.
Passed the House January 26, 1897.

Passed the Senate February 4, 1897.
Approved by the Governor February 13, 1897.
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CHAPTER XIIL

[S. B. No.118.)

ADMISSION OF ATTORNEYS AND COUNSELORS.

AN AcT amending section 4 of an act entitled ‘““An act in relation
to attorneys and counselors at law, providing for admission to
the bar,” passed by the legislature of the State of Washington,
and approved March 19, 1895.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That section 4,.0f an act in relation to at-
torneys and counselors at law, providing for admission to
the bar, passed by the legislature of the State of Wash-
ington, and approved March 19, 1895, be and the same is
hereby amended to read as follows: Sec. 4. No person
shall be admitted to such examination unless he is twenty-
one years of age, has resided in the state for one year next
preceding, and is a citizen of the United States; nor until
he has produced from some attorney at law, practicing in
this state, a certificate setting forth that the applicant is of
good moral character, and that he has regularly and atten-
tively studied law during the period of two years previous
to his application, and that he believes him to be a person
of sufficient legal knowledge and ability to discharge the
duties of an attorney and counselor at law; but any per-
son residing in the state or coming into the state, for the
purpose of making it his permanent residence, upon pro-
ducing satisfactory evidence that he has studied law for
the period of two years, under the tuition of some attorney

_ab law, may be admitted to such examination, upon pro-

May be ad-
mitted upon
certificate.

ducing satisfactory evidence that he is of good moral char-
acter: Provided, That any attorney may be admitted to
practice in the courts of this state upoun a certificate of ad-
mission to the court of last resort of any state or territory
in the United States, together with a certificate from such
court, or other satisfactory evidence, showing that said ap-
plicant has not been disbarred or suspended, and is not
laboring under any disability to practice in the courts in
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such state or territory, and upon the payment of the fee Fee.
hereinafter provided.

Passed the Senate January 30, 1897.

Passed the House February 10, 1897.

Approved by the Governor February 16, 1897.

CHAPTER XIV.

{S. B. No. 121.]

AMENDING AN ACT RELATING TO NEW TRIALS.

AN Act amending section oune of an act entitled ‘“An act relating
to new trials, and amending section 282 of the Code of Washing-
ton of 1881, and repealing sections 279 and 280 of said code of
1881,” approved February 26, 1891, relating to new trials.
Be it enacted by the Legislature of the State of Washington:
SectioN 1. That section one of an act entitled <“‘An
act relating to new frials, and amending section 282 of the
Code of Washington of 1881, and repealing sections 279
and 280 of said code of 1881,”’ approved February 26,
1891, relating to mnew trials, be and the same is hereby
amended so as to read as follows: Section 1. The party Timeof
moving for a new trial must, within two days after the
verdict of a jury, if the action was tried by a jury, or two
days after notice in writing of the decision of the court or
referee, if the action was tried without a jury, file with the
clerk, and serve upon the adverse party, his motion for
a new trial, designating the grounds upon which it will
be made. If the motion is made upon affidavits, the mov- when made
ing party must, within two days after serving the motion, e
.or such further time as the court in which the action is
pending, or the judge thereof may allow, file such affidavits
with the clerk, and serve a copy thereof upon the adverse
party, who shall have two days to file counter affidavits, or
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such further time as the court may allow, a copy of which
must be served upon the moving party.

Passed the Senate January 30, 1897.

Passed the House February 10, 1897.

Approved by the Governor February 16, 1897.

CHAPTER XYV,

[H. B. No. 184.]
AMENDING AN ACT REGULATING THE MANUFACTURE
OF DAIRY PRODUCTS.

AN Acr relating to dairy products, amending sections 2 and 3 of an
act approved March 11, 1895, entitled ‘“An act regulating the
manufacture of dairy products, to prevent deception or fraud in
the sale of the same or imitations thereof, providing for the ap-
pointment of a dairy commissioner and defining his duties, cre-
ating a state board of dairy commissioners and defining their
duties, imposing certain duties upon chemists of state institu-
tions, providing penalties for violations of this law, making an
appropriation, and declaring an emergency.”

Be it enacted by the Legislature of the State of Washington:
SecrioN 1. Section 2 of said act is hereby amended to

read as follows: Sec. 2. In all prosecutions or other

proceedings under this or any other law of this state,
relating to the sale or furnishing of milk, if it shall be
proven that the milk sold or offered for sale, or furnished
or delivered, or had in possession with intent to sell or
offer for sale, or to furnish or deliver as aforesaid, as pure,
wholesome or unskimmed milk, contain less than three per
centum of pure butter fat, or less than eight per centum
of milk solids other than fat, when subjected to chemical
analysis or other satisfactory test, or it had been diluted,
or any part of its cream abstracted, or that it, or any part
of it, was drawn from cows known by the person com-
plained of to have been within fifteen days before, or four
days after parturition, or to have any disease, or ulcers,
or other running sores, then, and in either case, the said
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milk shall be held and judged to bave been unmerchant-
able, adulterated, impure or unwholesome, as the case may
be; and if it shall appear that cows kept for the produc-
tion of milk or cream, for market or for sale or exchange,
or for manufacturing their milk into articles of food, are
kept in a crowded or unhealthful condition, or are being
fed on undried brewer’s grain, or upon any substance of
an unhealthful nature, the milk or the cream from the
same is hereby declared impure and unwhbolesome. Any
milk or cream from the same that has been exposed or
contaminated by emanations, discharges or exhalations
from persons or animals, or to which has been added any
borax, boracic acid, salycilic acid, or any other poisonous
substance which prevents or tends to prevent the normal
bacterial actions of milk, is hereby declared to be impure
and unwholesome. _

SEc. 2. Section 3 of said act is hereby amended to read

15

as follows: Sec. 3. Every person who shall, at any factory Cheese tobe

in the state, manufacture cheese, shall stamp in a distinct
and durable manner on each and every cheese manufact-
ured by him, whether chedder, twin, flat or Young Amer-
ica, or by whatever name or style known, before the sale
thereof, in full face capital letters not less than one inch
high, in ordinary stamping ink, either red, black, green,
_purple or violet in color, and of such composition as not
to be easily removed or wholly obliterated by moisture,
‘the grade of the same, in the following named letters and
words: ¢“Washington full cream,’’ ¢*Skimmed,’’ or ¢<Half-
skimmed,’’ as the case may be, together with the name of
the factory, and the name of the city, town or village
where the said factory is located; and such cheese only as
shall contain 30 per centum of pure butter fat, and have
been manufactured from pure and wholesome milk from
which no portion of the butter fat shall have been removed
by skimming, or by other process, and in the manufacture
of which neither butter, nor any substance for butter, or
other animal or vegetable fats or oils have been used, or
any fat which has been extracted from milk in any form

stamped
as to—

grade,

factory,

place man-
ufactured.

and returned for the purpose of filling said cheese, shall Refinition—

be stamped ¢ Washington full cream,’’ and such cheese f!! eream-”
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only as shall be made from pure milk having not more
than one-half of the cream thereof extracted, leaving in
said cheese not less than 15 per centum of pure butter fat,
shall be marked ¢‘Half-skimmed,’’ and such cheese only
as shall be made from pure skimmed milk shall be marked
«Skimmed,’’ and it shall be the duty of every person who
shall sell or offer for sale in this state any cheese not made
in this state, to stamp said cheese in a manner similar to
that required in the case of cheese made in this state,
with the following letters and words: ¢ Full cream,”
“Skimmed,’’ or ¢ Half-skimmed,’’ as the case may be:
Provided, That cheese not made in this state, but which
shall be sold or offered for sale in this state, be not already
so stamped as to indicate its true character: Provided fur-
ther, That no cheese shall be stamped ¢<Full cream’’ which
does not in every particular comply with the requirements
of ¢«“Washington full cream’’ cheese, as hereinbefore set
forth, except as to place of manufacture: And provided
JSurther, That nothing in this section shall be construed to
apply to Edam, Brickstein, Pine Apple, Limburger, Swiss
or hand-made cheese, or other cheese, by whatever name
or style known, not made by ordinary chedder process.

Passed the House February 2, 1897.

Passed the Senate February 9, 1897.

Approved by the Governor February 16, 1897.

CHAPTER XVL
[H. B. No. 38.]
RELATING TO VIVISECTION AND DISSECTION.

AN ACT to prevent vivisection and regulate dissection in the schools
of the State of Washington, except medical and dental schools,
or medical department of any school, and providing a penalty
therefor.

Be it enacted by the Legislature of the State of Washington:
Section 1. No teacher or other person employed in any

school in the State of Washington, except medical or den-
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tal school, or medical or dental department of any school,
shall practice vivisection upon any vertebrate animal in the
presence of any pupil in said school, or any child or minor
there present; nor in such presence shall exhibit any ver-
tebrate animal upon which vivisection has been practiced.

Sec. 2. Dissection of dead animals, or any portion
thereof, in the schools of the State of Washington, in no
instance shall be for the purpose -of exhibition, but in
every case shall be confined to the class room and the
presence of those pupils engaged in the study to be illus-
trated by such dissection.

SEC. 3. Any person violating the provisions of this act,
shall be punished by a fine of not less than fifty nor more
than one hundred dollars.

Passed the House January 26, 1897. g
Passed the Senate February 11, 1897.
Approved by the Governor February 17, 1897.

CHAPTER XVIL

. {H. B. No. 32]

REQUIRING STREET RAILWAYS TO EMPLOY COMPETENT
MEN.

AN Acr requiring street railways and street car companies or cor-
porations, owning or operating street railways or street car
lines, to employ experienced and competent men to operate and
assist in operating cars and dummies on such car lines, and pro-
viding a penalty for the violation of this act.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. Hereafter street railways or street car com-
panies or street car corporations, shall emplcy none but
experienced and competent men to operate or assist as con-
ductor, motorman or gripman, in operating cars or dummies
upon any street railway or street car line in this state.
Sec. 2. Any violation of section 1 of this act by the presi-

17
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dent, secretary, manager, superintendent, assistant super-
intendent, stockholder, or other officer or employé of any
company ‘or corporation owning or operating any street
railway or street car lines, or any receiver of street rail-
ways or street car companies, or street railway or street car
corporations appointed by any court within this state to
operate such car line shall, upon conviction thereof be
deemed guilty of a misdemeanor, and subject the offender
for such offense to a fine in any amount of not less than
$50, nor more than $200, or imprisonment in the county
jail for a term of thirty (30) days, or both such fine and
imprisonment, at the discretion of the court.

Passed the House January 30, 1897.

Passed the Senate February 13, 1897.

Approved by the Governor February 18, 1897.

CHAPTER XVIIL

[S. B. No. 146.]
RELATING TO THE DISCHARGE OF BALLAST IN NAVI-
GABLE WATERS.

AX Act to amend section 227 of volume 2, Penal Code, of Hill’s
Annotated Statutes and Codes of Washington, in relation to the
discharge of ballast in navigable waters.

Be it enacted by the Legislature of the State of Washington:

SecTioN 1. That section 227 of volume 2, Penal Code,
of Hill’s" Annotated Statutes and Codes of Washington, in
relation to the discharge of ballast in navigable waters, be
and the same is hereby amended to read as follows: Sec-
tion 227. Every master or mate, or other officer or other
person, belonging to or in charge of any vessel, who shall
discharge or cause to be discharged the ballast of such ves-
sels into the navigable portions or channels of any of the
inlets, bays, harbors or rivers within or bordering on this
state, where the water is less than twenty fathoms deep,
shall, on conviction thereof, be fined in any sum not less
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than seventy-five dollars, nor more than five hundred dol-
lars: Provided, That nothing in this section shall be so
construed as to prevent any such person from discharg-
ing ballast from such vessel on the beach at or above
ordinary high tide in all waters where the tide ebbs and
flows, and that no ballast shall be discharged on any of the
flats included within the boundary of any city or townsite
or extension thereof: And provided jfurther, That in har-
bors within or in front of any incorporated city, where the
waters are less than twenty fathoms deep, a section of said
harbor may be set aside and designated by the city council
of said city as a ballast ground, where ballast may be dis-
charged under control of a harbor master to be appointed
by the council.

SEC. 2. An emergency exists, and this act shall take
effect immediately.

Passed the Senate February 11, 1897.

Passed the House February 13, 1897.

Approved by the Governor February 23, 1897.

CHAPTER XIX.
[S. B. No. 6.]
DEFINING THE CRIME OF RAPE.

AN Act amending section 28 of the Penal Code of the State of
Washington, relating to the crime of rape.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. That section 28 of the Penal Code of the
State of Washington, relating to the crime of rape, be
amended to read as follows: Sec. 28. A person shall be
deemed guilty of rape who —

1. Shall, by force and against her will, ravish and car-
nally know any female of the age of eighteen years or
more;

19



20

Age of con-
sent, eighteen
years.

SESSION LAWS, 1897.

2. Shall, by deceit, deception, imposition or fraud in-
duce a female to submit to sexual intercourse;

3. Shall carnally know any female child under the age
of eighteen years.

SEc. 2. Any person convicted of the crime of rape, as
defined by section one of this act, shall be punished by im-
prisonment in the penitentiary for life or any term of
years.

Passed the Senate January 28, 1897.

Passed the House February 18, 1897.

Approved by the Governor February 24, 1897.

CHAPTER XX.

[S. B. No. 1L.]

RELIEF OF THE MEMBERS OF THE ELECTORAL
COLLEGE.

AN Acrt for the relief of the members of the electoral college.
Be it enacted by the Legislature of the State of Washington.:

SecrtoN 1. That the following sums of money are
hereby appropriated out of any funds of the state not
otherwise appropriated, for the purpose of paying the
mileage and per diem of Nathan T. Caton, Isaac N. Max-
well, John B. Hart and DeWitt C. Newman, members of
the electoral college, in meeting at Olympia to cast the
vote of the State of Washington for president and vice
president of the United States as follows: Nathan T.
Caton the sum of one hundred and nine dollars ($109),
Isaac N. Maxwell the sum of sixty-four dollars and forty
cents (864.40), John B. Hart the sum of twenty-nine dol-
lars and forty cents ($29.40), and DeWitt C. Newman the
sum of one hundred and seventeen dollars and forty cents
(S117.40).

Sec. 2. The state auditor is hereby directed to draw
warrants on the general fund in favor of the parties named
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_in section one of this act, for the amount named therein,
on the treasurer of the State of Washington; and said
state treasurer is hereby directed to pay the same out of
any funds in the treasury not otherwise appropriated.

Passed the Senate February 2, 1897.
Passed the House February 18, 1897.
Approved by the Governor February 24, 1897.

CHAPTER XXI.

{S. B. No. 153
RELATING TO THE DUTIES OF CORONER IN CERTAIN
. CASES.
AN AcT to amend section 2776 of the Code of 1881, relating to the
duties of coroner when sheriff incapacitated.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. That section 2776 of the Code of 1881 be
amended so as to read as follows: Section 2776. The Toactas

. . sheriff when
coroner shall perform the duties of the sheriff in all cases latter inca-

where the sheriff is interested or otherwise incapacitated etinted
from serving; and whenever the coroner acts as sheriff he
shall possess the powers and perform all the duties of
sheriff, and shall be liable on his official bond in like man-
ner as the sheriff would be, and shall be entitled to the
same fees as are allowed by law to the sheriff for similar
services: Provided, That nothing herein contained shall
prevent the court from appointing a suitable person to
discharge such duties, as provided by section 745 of the

Code of 1881.

Passed the Senate February 9, 1897.
Passed the House February 24, 1897.
Approved by the Governor February 25, 1897.
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CHAPTER XXII.
[S. B. No. 16.]
RELATING TO THE PAYMENT OF DEBTS OF DECEDENTS.

AN Acrt to amend sections 1075-76 of volume 2, Hill’'s Annotated
Statutes and Codes of Washington, relating to the order of pay-
ment of debts of decedents.

Be it enacted by the Legislature of the State of Washington.:
SectiON 1. Section 1075 of volume 2 of Hill’s Anno-

tated Statutes and Codes of Washington, be and the same

is hereby amended to read as follows: Section 1075. The

debts of the estate shall be paid in the following order:
1st. Funeral expenses.

2d. Expenses of the last sickness.

3d. Debts having preference by the laws of the United
States. :

4th. Wages due for labor performed within ninety days
immediately preceding the death of decedent.

5th. Taxes, or any debts or dues, owing to the state.

6th. Judgments rendered against the deceased in his
life time which are liens upon real estate on which execu-
tion might have issued at the time of his death, and debts
secured by mortgages, in the order of their priority.

Tth. All other demands against the [e]state.

Sec. 2. That section 1076, volume 2, of Hill’s Anno-
tated Statutes and Codes of Washington, be and the same
is hereby amended to read as follows: Section 1076. The
preference given in the preceding section to a mortgage or
judgment shall only extend to the proceeds of the property
subject to the lien of such mortgage or judgment.

Passed the Senate February 1, 1897.

Passed the House February 18, 1897.

Approved by the Governor February 25, 1897.
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CHAPTER XXIIIL
[S. B. No.13.]
ASSIGNMENTS AND SATISFACTION OF MORTGAGES.
AN AcCrt relating to assignments and satisfaction of mortgages.
Be it enacted by the Legislature of the State of Washington.:
Section 1. Any person to whom any real estate or Assigneeof

mortgage may
chattel mortgage is given, or the assignee of any such record deedof

assignment.

mortgage, may, by an instrument in writing, by him
signed and acknowledged in the manner provided by law
entitling mortgages to be recorded, assign the same to the
person therein named as assignee, and any person to whom
any such mortgage has been so assigned, may, after the
assignment has been recorded in the office of the auditor
of the county wherein such mortgage is of record, ac-
kpowledge satisfaction of the mortgage, and discharge the And satisfy
same of record.

Sec. 2. All satisfactions of mortgages heretofore made Former satis
by the assignees thereof, where the assignment was in sssignees
_writing, signed by the mortgagee or assignee, and where certain cases.
the same was recorded in the office of the auditor of the
county wherein the mortgage was recorded, are hereby
validated, and such satisfactions of mortgages so made
shall have the same effect as if made by the mortgagees in

such mortgages.
Passed the Senate Febroary 1, 1897.
Passed the House February 18, 1897.
Approved by the Governor February 25, 1897.
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CHAPTER XXIV.
[H. B. No. 13.]
RELATING TO GARNISHMENTS.

AN AcT to amend section 23 of an act entitled ‘“‘An act in relation
‘ to garnishments,” approved March the 8th, 1893.
Be it enacted by the Legislature of the State of Washington:

SectioN 1. That section 23 of an act entitled ‘“An act
in relation to garnishments,”’ approved March the 8th,
1893, be amended to read as follows: Section 23. Current
wages or salary to the amount of one hundred dollars for
personal services rendered by any person having a family
dependent upon him for support shall be exempt from
garnishment, and where it appears upon the trial, or by
the answer of the g;mrnishee, when not controverted as
hereinbefore provided, that the garnishee is indebted to
such defendant for such current wages or salary for an
amount not exceeding one hundred dollars, the garnishee
shall be discharged as to such indebtedness.

Passed the House January 28, 1897.

Passed the Senate February 16, 1897.

Approved by the Governor February 25, 1897.

CHAPTER XXV.

[H. B. No. 114.1
RELATING TO EXECUTRIX AND ADMINISTRATRIX.

AN Acr allowing married women to act as administratrix or execu-
trix of estates of deceased persons, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Sectiox 1. No woman shall be disqualified from acting
as executrix of the last will of a deceased person, nor from
acting as administratrix of the estate of any deceased per-
son by reason of being a married woman.
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Sec. 2. An emergency exists, and this act shall take
effect immediately.

Passed the House January 28, 1897.

Passed the Senate February 16, 1897.

Approved by the Governor February 26, 1897.

CHAPTER XXVI.
[H. B. No. 97.]
TO PREVENT DISEASE AMONG SHEEP.

AN ACT in relation to and to prevent the introduction or spread of

disease among sheep, and repealing ‘“‘An act in relation to and

to prevent the introduction or spread of disease among sheep,”

approved February 2, 1888, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. That it shall be the duty of the commission- Appointment
ers of each county, upon the presentation to them at any of inspector.
regular meeting of a petition signed by three or more
owners of sheep, residing in said county, to appoint some
suitable person being a qualified elector of said county, as
sheep inspector of said county for two years from the date
of his appointment and until his successor is appointed
and qualified as herein provided: Provided, That the
county commissioners may at any time remove such sheep
inspector from office and declare the said office vacant
upon sufficient evidence being presented to them that such
sheep inspector is unnecessary or has neglected to perform
any of the duties imposed on him by this act, or is incom-
petent.

Skc. 2. Such person so appointed shall, before entering Oath and bond

of inspector.
upon the discharge of the duties of his office, take and
subscribe an oath of office and enter into a bond, with two
or more sureties, approved by the county commissioners
in the penal sum of $1,000, conditioned for the faithful
performance of the duties of his office.
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Skc. 8. Such inspector shall have the power to appoint
not more than two deputies, for whose acts he shall, in all
cases, be responsible, and by whom he may perform any
act or duty required of him by this act; and each inspector
shall be provided by the county with a seal of office,
which shall be inscribed in substance .as follows: ¢¢Sheep
inspector of ... county, Washington.”” And each
official certificate or report of such inspector shall be au-
thenticated by such seal.

Stc. 4. No person, company or corporation shall bring
or cause to be brought into this state any sheep or band
of sheep without first, and within three months prior
thereto, obtaining from a sheep inspector, duly appointed
and qualified under this act, a certificate under the official
seal of such inspector, to the effect that the said sheep, or
band of sheep, have been personally inspected by such in-
spector, and that all such sheep are sound and healthy and
free from scab or scabies, or other infectious or contagious
disease, and no person, company or corporation shall move,
or cause to be moved, any sheep or band of sheep from one
county in this state to another county without first, and
within six months prior thereto, obtaining such certificate,
as is above mentioned. It shall be the duty of any sheep
inspector, upon the request of any person, to visit and in-
spect any band of sheep within his county, or within five
miles of the line of the state, unless he has inspected such
band of sheep within three months prior thereto, and if,
at the time of such inspection, such sheep are healthy and
free from scab or scabies, and all infectious and contagious
diseases, he shall issue to the owner or person in charge
thereof a certificate to that effect; and if not healthy and
free from scab and all contagious and infectious diseases,
he shall revoke any certificate which may have been issued
by him, and the person holding such certificate shall forth-
with, on demand, deliver the same to such inspector.

Sec. 5. Whenever the county commissioners of any
county have reason to believe that any disease mentioned
in this act has become epidemic in certain localities in any
other state or territory, or that conditions exist that ren’
der sheep likely to convey disease, they must thereupon,
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~ by order duly entered in their journal, designate such
localities and prohibit the importation from them of any
sheep into their county, except under such restrictions as
are hereinafter provided.

Sec. 6. Upon the entry of such order of the county
commissioners of any county, the owners or persons in
charge of any sheep which are intended to be brought into
the said county from localities in any other state or terri-
tory against which sheep quarantine has been declared, as

_provided in the next preceding section, must forthwith
notify the sheep inspector of said county of such intention,
and such owner or person in charge shall not allow any
sheep to be brought into the county until such sheep have
been quarantined and inspected by the sheep inspector, as
provided in the next succeeding section: Provided, That
this section shall not apply to sheep being transported upon
the railroad through the State of- Washington to points be-
yond the limits of said state, and which are not allowed to
graze upon the public range of said state while being so
transported.

Sec. 7. Upon receiving notice of the intention of the
owner or person in charge of any sheep, as provided in the

- last preceding section, to bring such sheep into any county
of this state, from any quarantined district, the sheep in-
spector of such county shall forthwith proceed to examine
and inspect such sheep before they are brought into this
state, and shall cause such sheep to be kept within certain
limits designated by him, for a term of sixty days, and
shall cause the owner or person in charge of such sheep to
dip such sheep, or otherwise treat such sheep, for the dis-
ease prevalent in the quarantined district; if at the expira-
tion of said time the said sheep inspector shall find that
said sheep are free from any contagious or infectious dis-
ease, he shall issue a certificate to the owner or person in
charge of such sheep permitting them to be brought into
this state.

SEec. 8. It is unlawful for any person to bring into this
state any sheep infected with the scab or any other con-
'tagious or infectious disease.

SEc. 9. Any person, company or corporation owning or
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having charge of any sheep infected with scab or any in-
fectious or contagious disease, shall keep the same, and all
sheep with which such have been in contact, secure from
contact with other sheep, and shall not drive or permit the
same to go upon any public road or highway, or any in-
closed land not owned by such company, person or corpo-
ration: Provided, That such sheep may be moved or driven
upon such places and highways by first obtaining the
written permission of the sheep inspector of the county
wherein such sheep may be, which permission shall state
the time within which they are to be moved, the place to
and from which, and the route to be traveled.

SEc. 10. It shall be, and is hereby made, the duty of
each sheep inspector appointed under this act to examine,
visit and inspect every band of sheep within his county
during the months of April and May of each year.

Sec. 11. Whenever, upon inspection of any band or herd
of sheep kept or herded in any county of the State of
Washington, the sheep inspector shall find such sheep, or
any portion of them, affected with scab or any infectious or
contagious diseases, he shall forthwith notify the owner or
person in charge of such diseased sheep, in writing, to put
such diseased sheep, and the band or herd in which they
have been kept, into an inclosure, or by other suflicient
means keep them from contact with other sheep, and to
proceed immediately to treat them for the cure of such
disease in some manner or by some means approved by an
inspector; and any person, company or corporation who
shall neglect for ten (10) days to put such sheep into an
inclosure, or by other sufficient means secure them from
contact with other sheep, or shall refuse or neglect for ten
(10) days after such notice to proceed to treat such sheep
for the cure of such diseases in some manner or by some
means approved by an inspector, shall be guilty of a mis-
demeanor, and for each day of such neglect or refusal to
treat such sheep after ten (10) days from each notice, such
person or corporation shall be guilty of a separate misde-
meanor, and in addition to the punishment provided in this
act the inspector shall, in case of a refusal or neglect to
secure such diseased sheep from contact with other sheep,
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immediately upon notice being given as hereinbefore pro-
vided, or in case of a refusal or neglect of ten (10) days
after notice to treat such sheep for the cure of such dis-
eases, seize such sheep, and by inclosure or other sufficient
means secure them from contact with other sheep, and pro-
ceed without unnecessary delay to treat them for the cure
of such disease; and the expense of such seizure, keeping
and treatment, together with the fees of the inspector while
engaged therein, shall be a charge on the sheep so seized,
and the inspector shall hold the sheep until the same is
paid, and if not paid within ten (10) days after such treat-
ment is completed he shall collect the same, together with
the costs and expenses of collection, by advertising and sell-
ing such sheep, or as many thereof as may be necessary,
in the manner provided by law for the sale of personal
property upon execution: Provided, No person, company
or corporation shall be required to dip a band of sheep be-
tween the first day of December and the first day of May.
Sec. 12. No owner of any toll bridge or ferry boat, or Owner of toll

. . bridge or ferry
person in charge thereof, shall permit any sheep to cross boat to require

rtifi
such bridge, or go upon such ferry boat, unless the person SF heain.

in charge of such sheep shall first exhibit to the person in
charge of such bridge or boat a valid certificate issued by
an inspector appointed under this act, to the effect that
such sheep are free from scab and all other contagious and
infectious diseases.

SEc. 18. Every certificate issued under this act to the Life of cer-
owner of sheep continuously kept within this state shall be
null and void after one year from the date thereof, and
every certificate issued to the owner of any band or herd
of sheep which are not continuously kept in this state,
shall be null and void after six months from the date
thereof.

SEc. 14. Each inspector shall be paid three (3) dollars Foy of ee.
per day for each day when necessarily engaged in the dis-
charge of the duties of his office, and five cents per mile
for each mile necessarily traveled by him for such purpose,
and his bills for such service shall be audited and paid by
the county commissioners of the county for which he is
appointed.
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SEc. 15. Any person, company or corporation violating
any provision of this act, or who shall fail to comply with,
or who disregards any order or direction made by any
sheep inspector under the provision of this act, shall be
liable in a civil action for all damages sustained hy any
other person, company or corporation in consequence of
such violation. Such damages shall be a lien on the
sheep, which may be sold to satisfy such lien as provided
by law.

Sec. 16. Any person who fails to comply with, or dis-
regards any order or direction made by any sheep in-
spector under the provisions of this act, or who violates
any of the provisions of this act, shall be deemed
guilty of a misdemeanor, and on conviction thereof shall
be punished by a fine of not less than fifty (50) dollars or
more than five hundred (500) dollars.

Src. 17. That the act entitled ¢¢ An act in relation to,
and to prevent the introduction or spread of disease among
sheep,’’ approved February 2, 1888, and all other acts and
parts of acts in conflict with this act are hereby repealed.

Sec. 18. An emergency exists, and this act shall take
effect immediately.

Passed the House February 2, 1897.

Passed the Senate February 15, 1897.

Approved by the Governor February 26, 1897.

CHAPTER XXVII.
[H. B. No. 262.]
RELATING TO TIDE LANDS.

AN Act providing for the cancellation of applications, contracts
or deeds heretofore received or made for certain portions of the
tide lands in the harbors of cities of the first class, prescribing
the conditions under which the same may hereafter be disposed
of, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.'

SecTioN 1. That, whereas, the board of state land com-
missioners has heretofore received and considered applica-
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tions for, and has issued contracts or deeds purporting to Salesand
’ . . . e deeds of street
convey to private persons or corporations certain lots extensionsto

be canceled.
platted on the tide land areas within the harbors of cities
of the first class, which said lots are in reality legally es-
tablished projections or extensions of public streets within
the corporate limits and along or across the harbor areas
of such cities, which said projections and extensions were
duly made by said cities in pursuance of the act of March
24, 1890, relating to the charters of cities of twenty thou-
sand inhabitants and upwards, therefore, the board of state
land commissioners is hereby instructed to cancel all deeds
or contracts, and to reject all applications covering any
such street extensions or projections which are not duly
vacated, refunding all moneys paid thereon, and no sale or Refunding
grant of any land included within the limits of any such
street shall hereafter be made unless and until the same
shall be duly vacated or disestablished by the authorities
of such city. The state auditor is hereby authorized to
draw such warrants upon the tide lands fund as are neces-
sary to carry out the provisions hereof.

Sec. 2. The powers hereby conferred and duties im- Successor of
posed upon the board of state land commissioners shall be shall act.
possessed and exercised by any other board or officer who
may hereafter succeed to the jurisdiction and powers, in
respect to tide lands, now possessed by the state board of
land commissioners.

Sec. 8. An emergency exists, and this act shall take
effect immediately.

Passed the House February 25, 1897.

Passed the Senate February 26, 1897.

Approved by the Governor March 2, 1897.
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CHAPTER XXVIII.
[H. B. No. 257.]
RELATING TO SEATTLE TIDE LANDS.

AN Acr providing for the correction and revision of a portion of
the plat of Seattle tide lands, and an appraisement of the lots in
the portion so revised and corrected, authorizing and prescribing
the manner of readjustment of existing rights in accordance
therewith, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

SecrioNn 1. That the board of state land commissioners
be and is hereby authorized and instructed to correct and
revise the plat of Seattle tide lands as heretofore surveyed
and platted by the board of appraisers of tide and shore
lands for King county, Washington, in the following man-
ner to wit: By substituting for sheets numbered twenty-
four (24) and twenty-five (25) of volume one (1), and
sheets numbered twenty-six (26), twenty-seven (27) and
twenty-eight (28) of volume two (2) of said plat of Seat-
tle tide lands, the supplemental sheets of similar numbers
submitted by the city council of the city of Seattle, and
presented in duplicate to this legislature for action thereon;
and the board of state land commissioners is hereby
authorized and instructed to deposit one copy of each of
said supplemental sheets with the county auditor of King
county, and one copy thereof with the commissioner of
public lands, for substitution in the records of said offices
in lieu of the original sheets deposited as part of the plat
and record of the work of the local board of tide land ap-
praisers: Provided, That such correction and revision shall
be of no force or effect as against any rights or titles here-
tofore lawfully granted by the state in conformity with the
original platting, except in pursuance of mutual agreements
or payment of just compensation after due process of law,
as hereinafter set forth and provided.

Sec. 2. That the board of state land commissioners be
and is hereby authorized and instructed, within sixty (60)
days after the going into effect of this act, to make an ap-
praisement of all the lots, tracts or parcels of tide lands
affected by the correction and revision authorized in sec-
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tion one (1) hereof, using for such appraisement the same
basis of valuation upon which the lots indicated by the
original platting were appraised, applying same as near as
may be, with due regard to location and proportionate
areas; such appraisement to be made and be subject in all
other respects to the law now in force governing the ap-
praisement -of tide lands of the first class, and copies of the
record thereof shall be made in duplicate, and one copy
filed with the county auditor of King county and one copy
with the commissioner of public lands.

Sec. 8. That the board of state land commissioners be
and is hereby authorized and instructed to secure, by mu-
tual agreements, where possible, a readjustment of all rights
and title heretofore granted in accordance with the original
platting, where the same are in conflict with the plat as by
this act corrected and revised, so that such rights and titles
shall conform with the said plat as so corrected and re-
vised; and in furtherance of such readjustment by mutual
agreements, the said board is hereby authorized and in-
structed to receive, on behalf of the state, any surrender,
release or conveyance of any such existing right or title,
making due compensation therefor, in pursuance of such
mutval agreement, from the fund received from the sale of
tide lands, and to enter into new contracts or deeds, on be-
half of the state, with all persons or corporations so sur-
rendering, releasing or conveying any existing rights for
such lots, tracts or parcels of the tide lands as, in the judg-
ment of the said board, such persons or corporations are
justly entitled to purchase, in conformity with the revised
and corrected platting; all such new contracts or deeds to
be issued only upon payments made as provided by law,
in accordance with the appraisement made in pursuance of
section 2 of this act. And in cases where a mutual agree-
ment for such readjustment cannot be effected, then the
board of state land commissioners is hereby authorized and
instructed, on behalf of the State of Washington, to secure
a vacation and surrender of any such existing rights and
titles in conflict with the revised platting by due process of
law, paying therefor the just value of the same as deter-

—3

33

Readjustment
by agreement
where pos-
sible.

Otherwise, by
process of law.



34

Future disposi-
tion of tide
lands to be in
conformity
with revised
plat.

Power given
board to be
had and ex-
ercised by its
sucecessors.

SESSION LAWS, 1897.

mined by law, from the tide lands fund, and making new
contracts or deeds, as hereinbefore set forth, in cases where
readjustment is made by mutual agreement. The state
auditor is hereby authorized to draw such warrants upon
the tide lands fund as are necessary to carry out the pro-
visions hereof.

SEc. 4. That the board of state land commissioners be
and is hereby authorized and instructed hereafter to dis-
pose of unsold tide lands within the limits of the portion
of Seattle tide lands included in the sheets of the plat re-
ferred to in section 1 of this act, only with reference to,
and in conformity with, the supplemental sheets of said
plat by said section ordered to be substituted for the orig-
inal platting.

Sec. 5. The powers hereby conferred and duties im-
posed upon the board of state lJand commissioners shall be
possessed and exercised by any other board or officer who
may hereafter succeed to the jurisdiction and powers in
respect to tide lands now possessed by the board of state
land commissioners.

SEC. 6. An emergency is hereby declared to exist, and
this act shall take effect and be in force from and after its
passage.

Passed the House February 25, 1897.

Passed the Senate February 26, 1897.

Approved by the Governor March 2, 1897.

CHAPTER XXIX.

[H. B. No. 81
CREATING A BUREAU OF LABOR.

AN AcCT creating a bureau of labor, defining its duties, and appro-
priating money for its maintenance.

Be it enacted by the Legislature of the State of Washington:

SeEctioN 1. A commissioner of labor and one assistant
commissioner to act as factory, mill and railroad inspector,
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shall be appointed by the governor; they, together with Commissioner
. . . and 1nspector
the inspector of coal mines, shall constitute a bureau of tobea

pomtec‘l)-bythe
labor. On the first Monday in April, 1897, and every sovernor.
four years thereafter, the governor shall appoint two suit-
able persons, one to act as commissioner of labor, with
headquarters at the capital, and the other appointee to act
as factory, mill and railroad inspector, both of whom shall
hold office until their successors are appointed and qualified.
Sec. 2. It shall be the duty of the officers and employés General duties
of officers
of the said bureau to cause to be enforced all laws regu- of bureau.
lating the employment of children, minors and women;
all laws established for the protection of the health, lives
and limbs of operators in workshops, factories, mills and
mines, on railroads and in other places, and all laws en-
acted for the protection of the working classes, and declar-
ing it a misdemeanor on the part of employers to require
as a condition of employment the surrender of any right
of citizenship, laws regulating and prescribing the qualifi-
cations of persons in trades and handicrafts, and similar
laws now.in force or hereafter to be enacted. It shall T2 prepare
also be the duty of the officers and employés of the bureau 7™
to collect, assort, arrange and present in biennial reports
to the legislature, on or before the first Monday in Janu-
ary, statistical details relating to all departments of labor
in the state; to the subjects of cooperation, strikes or
other labor difficulties; to trade unions and other labor or-
. ganizations and their effects upon labor and capital; and
to such other matters relating to the commercial, indus-
trial, social, educational, moral and sanitary conditions of
the laboring classes, and the permanent prosperity of the
respective industries of the state as the burean may be
able to gather. In its biennial reports the bureau shall
also give an account of all proceedings of its officers and
employés which have been taken in accordance with the
provisions of this act or of any of the other acts herein re-
ferred to, including a statement of all violations of law
which have been observed, and the proceedings under the
same, and shall join with such account such remarks, sug-
gestions and recommendations as the commissioner may
deem necessary.
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Sec. 8. It shall be the duty of every owner, operator or
manager of every factory, workshop, mill, mine or other
establishment where labor is employed, to make to the
bureau, upon blanks furnished by said bureau, such reports
and returns as the said bureau may require, for the pur-
pose of compiling such labor statistics as are authorized
by this act, and the owner or business manager shall make
such reports and returns within the time prescribed there-
for by the commissioner of labor, and shall certify to the
correctness of the same. In the reports of said bureau no
use shall be made of the names of individuals, firms or
corporations supplying the information called for by this
section, such information being deemed confidential and .
not for the purpose of disclosing personal affairs, and any
officer, agent or employé of said bureaun violating this pro-
vision shall forfeit a sum not exceeding five hundred dol-
lars, or be imprisoned for not more than one year.

SEc. 4. The commissioner or either inspector of the
bureau of labor shall have the power to issue subpcenas,
administer oaths and take testimony in all matters relating
to the duties herein required by such bureau, such testi-
mony to be taken in some sunitable place in the vicinity to
which testimony is applicable. Witnesses subpcened and
testifying before any officer of the said bureau shall be
paid the same fees as witnesses before a superior court,
such payment to be made from the contingent fund of the
bureau. Any person duly subpeenaed under provisions of
this section who shall willfully neglect or refuse to attend
or testify at the time and place named in the subpcena
shall be guilty of misdemeanor, and, upon,.conviction
thereof, before any court of competent jurisdiction, shall
be punished by a fine not less than twenty-five dollars nor
more than one hundred dollars, or by imprisonment in the
county jail not exceeding thirty days. .

Sec. 5. The commissioner of labor, or any inspector or
employé of the bureau of labor, shall have power to enter
any fuctory, mill, mine, office, workshop or public or pri-
vate works at any time for the purpose of gathering facts
and statistics such as are contemplated by this-act, and to
examine into the methods of protection from danger to em-
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ployés, and the sanitary condition in and around such
‘buildings and places, and make a record thereof, and any
owner or occupant of said factory, mill, mine, office or
workshop or public or private works, or his agent or
agents, who shall refuse to allow an inspector or employé
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of the said bureau to so enter, shaill be deemed guilty of -

misdemeanor, and upon conviction thereof, before any
court of competent jurisdiction, shall be punished by a fine
of not less than twenty-five dollars nor more than one hun-
dred dollars, or be imprisoned in the county jail not to ex-
ceed ninety days, for each and every offense.

Sec. 6. No report or return made to the said bureau in
accordance with the provisions of this act, and no schedule,
record or documents gathered or returned by the commis-

Penalty for
refusing to
allow officers
of bureau to
inspect in
certain cases.

Reports to be
preserved for
two years.

sioner or inspectors, shall be destroyed within two years of -

the receipt or collection thereof, such reports, schedules
and documents being declared public documents. At the
expiration of the period of two years above referred to in
this section, all records, schedules and papers accumulating
in the said bureau that may be considered of no value by
the commissioner may be destroyed: Provided, The au-
thority of the governor be first obtained for such destruc-
tion. -
Sec. 7. In addition to the bureau of labor the commis-
sioner of labor, by and with the consent of the governor,
shall bave the power to employ such other assistants and
incar such other expense as may be necessary to discharge
the duties of said bureaun; such assistants shall be paid for
the service rendered such compensation as the commis-
sioner of labor may deem proper, but no such assistant
shall be paid more than three dollars ($3) per day and his
necessary traveling expenses.

Sec. 8. The biennial reports of the bureau of labor,
provided for by section 2 of this act, shall be printed in
the same manner and under-the same regulations as the re-

Commissioner
may employ
assistance in)
certain cases.

Printing
report.

Distribution

ports of the executive officers of the state: Provided, That Distr

not ldss”than five hundred copies of the report shall be
distributed, as the judgment of the commissioner may
deem best. The blanks and other stationery required by
the bureau of labor in accordance with the provisions of

Secretary of
state to furnish
blanks and
stationery.
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this act shall be furnished by the secretary of state, and
paid for from the printing fund of the state. :
g;‘p*‘ggsg:gf SEc. 9. The salary of the commissioner of labor, pro-
pmeersof  vided for by this act, shall be twelve hundred dollars
($1,200) per annum. The salary of the factory, mill and
railway inspector shall be twelve hundred dollars ($1,200)
per annum, and they shall be allowed their actual and
necessary traveling expenses.
fbopiaton  Skc. 10. There is hereby appropriated out of any money
years. in the treasury, not otherwise appropriated, the sum of
eight thousand dollars ($8,000), or so much thereof as

may be necessary to carry out the provisions of this act.
Passed the House February 9, 1897.
Passed the Senate February 27, 1897.
Approved by the Governor March 3, 1897.

CHAPTER XXX.
[H. B. No.17.}
RELATING TO THE SUPREME COURT REPORTER.

AN Acr to amend an act entitled ““ An act to amend section six (6)
of an act entitled ‘An act to prescribe the duties and fix the
compensation of the reporter of the supreme court,’ approved
December 20, 1889, and declaring an emergency,” approved Feb-
ruary 26, 1891.

Be it enacted by the Legislature of the State of Washington:

Section 1. That section one (1) of ¢¢An act to amend
section six (6) of an act entitled *An act to prescribe the
duties and fix the compensation of the reporter of the
supreme court,” approved December 20, 1889, and declar-
ing an emergency,’’ approved February 26, 1891, be and
the same is hereby amended to read as follows: Sec. 6.
The annual salary of the reporter of the decisions of the
supreme court shall be two thousand ($2,000) dollars:
Provided, That out of said salary and compensation the
reporter of the supreme court shall pay all expenses of
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his office, such as assistants, clerk hire, office rent, furni-
ture, stationery and postage.

Passed the House February 2, 1897.

Passed the Senate February 11, 1897.

Approved by the Governor March 3, 1897.

CHAPTER XXXI.

[H. B. No. 117.]
RELATING TO LOG AND TIMBER BOOMS IN RIVERS AND
STREAMS.

AN AcCT to amend section 4 of an act approved March 18, 1895, en-
titled ‘“ An act to provide for the organization and incorporation
of companies for clearing out and improving rivers and streams
in this state, and for the purpose of driving, sorting, holding and
delivering logs and other timber products thereon, and fixing
maximum tolls therefor.”

Be it enacted by the Legislature of the State of Washington:

SecTION 1. That section 4 of an act approved March Section 4,
. . . . chapter 72,
18, 1895, entitled ‘* An act to provide for the organization Laws 1895,

and incorporation of companpies for clearing out and im- rmended
proving rivers and streams in this state, and for the pur-

pose of driving, sorting, holding and delivering logs and

other timber products thereon, and fixing maximum tolls
therefor,”’ be amended to read as follows: Sec. 4. Such
corporation shall have power and is hereby authorized, in May remove
any of the rivers and streams of this state, or the dividing

waters thereof, to remove jams, roots, snags and rocks,

improve and straighten the channel, build wing dams and Ja o
sheer booms, construct dams with gates or otherwise for “™™ ©*
the purpose of storing water with which to produce arti-

ficial freshets, and in all ways to improve such streams and

rivers for the purposes berein mentioned and contemplated:
Provided, That no such wing dam, sheer boom, or dam Must not inter-

fere with use

with gates or otherwise, shall be built or constructed in watersof
stream.

any navigable river emptying into the waters of Puget
Sound or its tributaries north of 47° 40’ north latitude:
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Provided jfurther, That no such wing dam, sheer boom,
dam with gate or otherwise, shall be so constructed, main-
tained or used, as to interfere with the use for any purpose
of the waters of any stream so.dammed or used, or in any
manner to injure or damage any lands adjacent to such
stream by overflowing same or causing logs or other tim-
ber to accumulate on any land adjacent to such stream, or
in any mauner to obstruct or impede the outlet thereof:
Provided, however, That whenever the owners of more
than one-half the land lying alongside or abutting on any
stream affected by the tide, proposed to be improved
according to this act, shall file with the board of county
commissioners of the county in which said river is sitnated
a remonstrance against any improvements of so much of
the stream as is affected by the tide, it shall then be unlaw-
ful for any corporation to take the land or any slough
within the territory owned by any such remonstrancers:
Provided, That such remonstrance shall be filed with said
board within fifteen days from the filing of said plat.

Passed the House February 3, 1897.

Passed the Senate March 1, 1897.

Approved by the Governor March 4, 1897.

CHAPTER XXXII
[H. B. No. 137.]

REGISTRATION OF VOTERS IN SCHOOL ELECTIONS.
AN AcT to provide for the registration of voters in all school elec-

tions, in school districts having a population of ten thousand or

more inhabitants, and regulating elections in such districts.
Be it enacted by the Legislature of the State of Washington:

Secrion 1. No person shall vote at any school election,
either general or special, to be held in any school district
in this state having a population of ten thousand or more
inhabitants, as shown by any regular or special census,
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unless he or she shall have previously complied with the
requirements as to registration, as in this act provided.
SEc. 2. The secretary of the board of education in each fecretary

district subject to the provisions of this act shall keep the tion shall reg-
books of registration herein provided for, and shall regis-
ter therein the names of all duly qualified voters in his
district, on application, in the manner and at the times
herein specified.
Sec. 3. The board of education of each district subject Board of

education to
to the provisions of this act, shall furnish the secretary of frpish blanks

and books,
such board, at the expense of the district, all blanks and 223;’,’3:"
books of registration herein provided for, within thirty
days after this act shall become a law. Thereafter, after
each general election of members of the board of education,
the newly elected board shall furnish to the secretary and
cause to be opened new books for the registration of
voters. The boards of education of each district shall fur-
nish, at the expense of their respective districts, all funds
necessary for carrying out the provisions of this act.

Sec. 40 The books of registration shall be opened for Registration
the purposes of registration, at the office of the sccretary when. =
of the board of the district, on each day between the hours
of 9 o’clock a. M. and 4 o’clock P. M., on each day except
legal holidays, and they shall be closed and no names shall
be registered therein during the five days preceding any
special election, and during the ten days preceding any

. i 3 fatyd PP . Notice to be
general election held in such district. The secretary of Joes o

the board shall give notice of the closing of the books of of glosing

registration in his district by notice published in a news-
paper of general circulation, published in his district, at
least ten days before the day for closing said books.

Sec. 5. Registration shall not be required more than Reglstration
once in each year. All persons, male or female, who are oncoeach
qualified electors under the provision of this act, shall be
entitled to registration on application to the secretary of
the board of education of the district in which they may
reside: Frovided, Such elector shall have been a resident Prerequisites
of the state for one year, of the county ninety days, and
of the voting precinct thirty days prior to the next general
or special school election to be held in such district. No
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person shall vote at any such election except in the pre-
cinct where he or she has resided for the length of time
above specified.

Sec. 6. There shall be provided by the board of educa-
tion in each district, and kept by the secretary of such
board, a separate book of registration for each school elec-
tion precinet in the district. Each ward in any city within
which the whole or any portion of a school district may
be situate, shall be a voting precinct for all general or
special school elections. The book of registration shall
bear the name or number of the precinct to which it be-
longs. In case the whole or any portion of any such dis-
trict shall lie without the limits of any incorporated city,
the board of education of such district shall subdivide such

“outlying territory into voting precincts, so that each pre-

cinet shall contain as near as may be five hundred inhabit-
ants, and after the boundaries of such precincts shall have
been established, said territory shall not be re-districted
oftener than once in three years, and not then unless one
or more of the precincts thereof shall have attained a pop-
ulation of more than five hundred inhabitants. In case
the anthorities of any city, within which the whole or any
portion of any district may lie, shall cause the boundaries
of the wards of such city to be changed after the opening
of the books of registration for the school district, the vot-
ing precincts of such district shall conform to the lines of
the wards as established when said books were opened until
the next set of books shall be opened, at which time said
new books and the voting precincts of such district shall
conform to the boundaries of the wards as then established.

Sec. 7. The books of registration aforesaid shall be so
arranged as to admit the alphabetical classification of the
pames of the voters, and ruled in parallel colomns with
appropriate heads, as follows: Date of registration, name,
age, occupation, place of residence, place of birth, time of
residence in the state, county and precinct, -and if of for-
eign birth, name and place of court and date of declaration

"of intention to become a citizen of the United States, or

date of naturalization, and with the column for signature
and one for remarks, and one column for checking the
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name of voter at the time of voting. Under head of place
of residence shall be noted the number of lot and block,
or number and street where the applicant resides, or some
other definite description sufficient to locate the residence,
and the voter so registering as provided in this section
shall sign his or her name on the registry opposite the en-
tries above required, in the colamn headed ¢¢Signature,”’
and in case any voter shall not be capable of writing his
or her name he or she shall, on the left hand margin of
said column, make his or her mark by cross or such other
mark as is usual in indicating his or her signature, and
some person who is personally known to said voter, and
is personally known to the registering officer, and who is
capable of writing his or her name, shall sign in said
column immediately opposite said mark as an identifying
witness thereto.

43

Sec. 8. No -person shall be registered unless he or she Must register

appears in person before the secretary of the board of edu-
cation in the district in which such elector resides, during
the hours*the books are opened for registration, and an-
swers truly the questions that may be put to him or her
touching his or her qualifications to vote in such district,
and shall also make and sabscribe the following oath:

STATE OF WASHINGTON, COUNTY OF .........., SS.

I SR , do solemnly swear (or affirm) that I am a legally Oath to be

qualified school elector under the laws of the State of Washington,
and that I bave been an actual permanent resident of said state for
eleven months and twenty days last past, and of the co.......... for
eighty days, last past, and the ......... precinct twenty days last past,
and that I have not lost my civil rights by reason of being convicted
of any infamous crime.

Subseribed and sworn to before me this ........... day of ...........

Said affidavit shall be filed and preserved by the secre-
tary of the board for at least two years.

Sec. 9. The secretaries of the boards of educatlon are Secretaries
hereby empowered to administer all necessary oaths in ex-

_ amining applicants for registration, or any witnesses that
may be offered on behalf of any applicant. The said sec-
retary shall examine carefully any applicant whose right
to register he may doubt, or who may be challenged, and
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if the applicant shall be entitled to vote at the next elec-
tion he or she shall be registered, otherwise not.

Sec. 10. If any person shall falsely swear or affirm in
taking the oath or making the affirmation herein prescribed,
or shall falsely personate another and procure the person
so personated to be registered, or if any person shall rep-
resent his name to the secretary or officer of registration
to be different from what it actually is, and cause such
name to be registered, or if any person shall cause any
name to be placed upon the registry list otherwise than in
the manner.provided in this act, he or she shall be guilty
of a felony, and upon conviction be punished by confine-
ment in the penitentiary not more than tive nor less than
one yeuar. -

Sec. 11. If any elector shall, during the year for which
he or she may be registered, change his or ber place of
residence from the precinct in which he or she is regis-
tered, he or she shall apply to the secretary of the board
to have said removal noted. The secretary shall run a red
ink line across the name in the precinct book in which said
applicant shall be registered, and likewise note said re-
moval in the column headed ‘¢Remarks’’ in said book, and
thercupon the said secretary shall enter the name and re-
register ihe elector in the registration book of the ward to
which he or she has removed.

SEc. 12. Registration under the provisions of this act
shall be préma facie evidence of the right of the elector
to vote at any general or special school election held within
the district during the year for which said elector is reg-
istered. If any person duly registered is challenged, it
shall be the duty of the judges of election to examine the
challenger and any witnesses that may be produced on
oath, touching the right of such elector to vote; the judges
shall then, unless they dismiss said challenge, examine the
proposed elector on oath, and if it appears that said elector
is entitled to vote at said election, his or her vote shall be
received, otherwise rejected. Any person swearing falsely
before any judge of election, on the hearing of any such
challenge, shall be deemed guilty of perjury, and shall be
subjected to the pains and penalties of perjury.
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Sec. 18. The board of education in each district to which
this act applies shall, at their last regular meeting before
any general or special school election to be held in their
district, appoint two judges of election and one clerk for
each voting precinet within such district. Both the judges
and the clerk shall be qualitied school electors in the pre-
cinct for which they are appointed.

SEc. 14. On the morning of any general or special school
election the secretary of the board shall deliver to the clerk
of each voting precinct within his district, the original
book of registration of the precinct for which such clerk
was appointed. Each clerk of election shall return the
book of registration entrusted to him to the secretary of

_the board at the time of the delivery of the ballots cast in
the precinct at such election, and it shall be unlawful for
any clerk or any judge of election, to cause or allow any
marks or alterations to be made in said book while the
same is in their possession, other than a proper check
mark when a ballot is cast, to indicate the party voting.

Skc. 15. The manner of voting at school elections shall
be the same as is now provided by law. The board of
education in each district shall provide suitable polling
places, at a school house in each ward or precinct, and if
there is no school house in any ward or precinet, then at
some other suitable place in said ward or precinct, to be
designated by the board; but no ward or precinct shall
have, more than one polling place. The voting place in each
ward or precinct shall be named and designated by the
board in the notice calling such election. :

Sec. 16. Nothing in this act contained shall be con-
strued as a repeal of an act entitled ¢¢An act to establish
a system of common schools in cities of ten thousand or
more inhabitants, and to provide for properly maintaining,
governing and grading the same,’’ approved March 26,
1890, except in so far as this act shall be in conflict
therewith, but this act shall be construed as amendatory
and supplementary thereto. ‘

Passed the House February 9, 1897.

Passed the Senate February 25, 1897.

Approved by the Governor March 4, 1897.
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CHAPTER XXXTIH.
[H. B. No. 519.]
RELATING TO RECALCITRANT WITNESSES.

AN AcrT to provide for the punishmeni: of recalcitrant witnesses
before committees appointed by the legislative bodies of the State
of Washington, or either of them, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Secrioxn 1. That any person who shall fail to attend as
a witness upon any committee appointed by either the
House or Senate of the State of Washington, or both,
after having been duly subpeenaed as provided in chapter
vI of the Session Laws of 1895, or who, being in attend-
ance as a witness before such committee, shall refuse to .
answer any question or produce any paper or document or
book which he is required to answer or to produce by
such committee, shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be fined in any sum not
exceeding five hundred dollars, or by imprisonment in the
county jail for a term not longer than six months, or by
both such fine and imprisonment.

SEc. 2. Whereas, an emergency exists, therefore this
act shall be in force immediately.

Passed the House February 20, 1897.
Passed the Senate March 3, 1897.
Approved by the Governor March 6, 1897.

CHAPTER XXXIV.

[H. B. No. 875.]

RELATING TO THE ADOPTION OF LEGAL HEIRS.

AN Act to amend section 1418 of volume 1 of Hill's Annotated
Statutes and Codes of Washington, relating to the adoption of
legal heirs.

Be it enacted by the Legislature of the State of Washington:

"Sorion 1. That section 1418 of volume 1 of Hill’s An-
notated Statutes and Codes of Washington be amended to
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read as follows: Section 1418. Any inhabitant of this
state not married, or any husband and wife jointly, may
petition the superior court of their proper county for
leave to adopt a child under the age of twenty-one years,
not theirs by birth, and for a change of name of said child;
but a written consent must be given to such adoption by
the child, if of the age of fourteen years, and by each of
his or her living parents who is not hopelessly insane or a
confirmed drunkard. TIf there be no such parents, or if
. the parents be unknown, or shall have abandoned such
child, or if such parents, or either of them, are hopelessly
insane, or a confirmed drunkard, then by the legal guar-
dian; if there be no such guardian, then by a’discreet and
suitable person appointed by said court to act in the pro-
ceedings as the next friend of such child: Provided, how-
ever, That if the parents are living separate and apart, the

consent of both is not required, but such consent may be.

given by the parent having the care, custody and control
of such child.

Passed the House February 8, 1897.

Passed the Senate March 3, 1897.

Approved by the Governor March 6, 1897.

CHAPTER XXXV.
[H. B. No. 243.]
RELATING TO PUBLIC PRINTING.

AN Acrt providing for a uniform system of public blanks for use in
the counties of the State of Washington, and regulating the man-
ufacture and sale thereof by the state.

Be it enacted by the Legislature of the State of Washington :
SecTiON 1. That the state auditor, with the aid and ad-

vice of the attorney general, shall compile the forms for

all public blanks used in the counties of this state in con-
formity with the general statutes thereof. The various

47
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‘blanks for each county shall be uniform throughout the
state.

SEC. 2. The material used in said blank forms and the
printing and binding thereof shall be provided for by the
state printing board in the same manner and under the
same rules and regulations as other public printing is now
provided for under the general statutes of this state.

Sec. 3. That the state printer shall print a catalogue of
all blanks required under the provisions of this act, and a
copy thereof shall be furnished to the auditor, free of
charge, to each county within the state on or before the

. last Saturday in November of each year. And on or be-

fore the first Monday in January of each year the county
auditor of each county shall make requisition on the state
auditor for all public blanks required for use in the various
departments of his said county for the ensuing year, and
the state auditor shall thereupon, on or before the first day
of April of each year, furnish to each of said county au-
ditors the number and description of the public blanks re-

" quired by each of said counties.

May purchase
from other
printers within
the state.

Taxed against
the county.

Sec. 4. That all of said public blanks shall be furnished
to each and all of said counties of the state by said state au-
ditor at actual cost to the state: Provided, Nothing in this
act shall be consirued as preventing any county from pur-
chasing blank forms for public use identical with those
furnished by the state from private individuals or corpora-
tions manufacturing the same within the state at a lower
rate than that quoted in the catalogue of the state printer.

Sec. 5. That the annual settlement for taxes between
the state and the counties of the state, the cost of said
blanks furnished by the state auditor to each county shall
-be taxed aguinst each said county as part of taxes due
from said county to the state, and shall be paid by said
county at the same time and in the same manner as other
state taxes are paid, and shall be credited by the state
treasurer to the printing account.

Passed the House February 9, 1897.
Passed the Senate March 3, 1897.
Approved by the Governor March 6, 1897.
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CHAPTER XXXVI.
{H. B. No. 232.]
CREATING A BOARD OF PARDONS.

AN AcrT establishing a board of pardons and defining its duties,
and declaring an emergency. :

Be it enacted by the Legislature of the State of Washington:
Section 1. That a board of pardons, consisting of the For “attorney

general ’ read

1 1t ‘*superintend-
following named state officers, to wit: The secretary of ,siperint

state, state auditor and attorney general, be and the same (%o spaorer
is hereby established. Mot 10,187,
Sec. 2. All applications for pardons, or for the remis-
sion of fines and forfeitures, or for commutation of sen-
tence, before being acted upon by the governor, shall be
submitted to said board for its approval, rejection, or such
advice thereon as it may deem proper.
Skc. 8. The said board shall consider all such applica-
tions on the evidence and other recommendations in sup-
port thereof and all objections thereto, and in each case
shall make to the governor such recommendations as it
may deem just.
Skc. 4. The secretary of state shall ez officio be the sec-
retary of such board, but the members of said board shall
not receive any compensation additional for their services
than that now attached to their respective -offices.
Sec. 5. The said board of pardons shall meet on the Board to meet
fourth Monday of each month in the office of the secretary monhly:
of state, in Olympia, to consider all applications hereinbe-
fore referred to, or at such other times as the governor
shall call them together.
Sec. 6. There being no law covering the objects of this
act, an emergency is declared to exist, and this act shall
take effect on its approval by the governor.
Passed the House February 15, 1897.
Passed the Senate March 3, 1897.
Approved by the Governor March 6, 1897.
—4
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CHAPTER XXXVII. -
{S. B. No. 69.]
RELIEF OF LIDA M. ASHENFELTER.

AN AcT for the relief of the widow of H. C. Ashetifelter, deceased.
Be it enacted by the Legislature of the State of Washington.

SectioN 1. There is hereby appropriated out of any -
moneys in the state treasury not otherwise appropriated
the sum of three thousand seven hundred fifty-one and
%y dollars ($3,751.25) for the relief of Lida M. Ashen-
felter, widow of H. C. Ashenfelter, deceased, and to refm-
burse said widow for the pecuniary loss of said three
thousand seven hundred fifty-one and % ($3,751.25) by
the said H. C. Ashenfelter, deceased, in the construction
and completion of the new main building of the university
of Washington, during the years 1894 and 1895.

Skc. 2. The state auditor is hereby authorized to draw
a warrant on the state treasurer for said amount, and the
state treasurer is hereby directed to pay said warrant out
of any funds in the state treasury not otherwise appropri-
ated.

Passed the Senate February 23, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 6, 1897.

CHAPTER XXXVIII.

[S. B. No.19.]

FOR THE PROTECTION OF CERTAIN MANUFACTURERS.

AN Acr to protect manufacturers, bottlers and dealers in ale, por-
ters, lager beer, soda, mineral waters, and other beverages, from
the loss of their casks, barrels, kegs, bottles and boxes.

Be it enacted by the Legislature of the State of Washington:

. Section 1. That all persons engaged in the manufac-
ture, bottling or selling of ale, porter, lager beer, soda,
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mineral water, or other beverages in casks, kegs, bottles
or boxes, with their names or other marks of ownership
stamped or marked thereon, may file in the office of the
secretary of state, and also in the office of the auditor of
the county in which such articles are manufactured, bottled
or sold, a description of names or marks so used by them,
and cause the same to be printed for six successive weeks
in a weekly newspaper, printed in the English language,
in counties where no ‘daily newspaper is printed or pub-
lished; and in counties where a daily newspaper is printed
and published, the same shall be published in a daily news-
paper of general circulation, printed in the English lan-
guage, six times a week for six successive weeks, in coun-
ties where such articles are manufactured, bottled or sold.

Sec. 2. It is hereby declared to be unlawful for any
_person or persons hereafter, without the written consent of
the owner or owners thereof, to fill with ale, porter, lager
beer or soda, mineral water or other beverages, for sale or
to be furnished to customers, any such casks, barrels, kegs,
bottles or boxes so marked or stamped, or to sell, dispose
of, buy or traffic in, or wantonly destroy any such cask,
barrel, keg, bottle or box so marked, stamped, by the
owner or owners thereof, after such owner or owners shall
have complied with the provisions of the first section of
this act. Any person or persons who shall violate any of
the provisions of this act shall be deemed guilty of a mis-
. demeanor, and upon conviction thereof shall be fined five
dollars ‘for each and every cask, barrel, keg, or box, and
fifty cents for each and every bottle so by him, her or
them filled, bought, sold, used, trafficked in or wantonly
destroyed, together with costs of suit for first offense, and
ten dollars for each and every cask, barrel, keg and box
and ope dollar for each and every bottle so filled, bought,
sold, used, trafficked in, or wantonly destroyed, together
with the costs of suit for each subsequent offense.

Sec. 3. The using by any person other than the I‘]O‘htflﬂ
owner thereof, without such written permission, of any
such cask, barrel, keg, bottle or box, for the sale therein of
ale, porter, lager beer, soda, mineral waters or other bever-
ages, or to be furnished to customers, or the buying, sell-
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ing or trafficking in any such barrel, keg, bottle or box,
by any person other than the owner, without such written
permission, or the fact that any junk dealer or dealers in
casks, barrels, kegs, bottles or boxes, shall have in his or
her possession any such cask, barrel, keg, bottle or box so
marked or stamped and registered as aforesaid, without
such written permission, shall and is hereby declared to be
prima facie evidence that such use, buying, selling, traf-
ficking in or possession is unlawful within the meaning of
this act.

Passed the Senate February 11, 1897.

Passed the House March 3, 1897. .

Approved by the Governor March 6, 1897.

CHAPTER XXXIX.
[S. B. No.5.]
RELATING TO THE DURATION OF JUDGMENTS.

AN AcCT relating to the duration of judgments and repealing sec-
tions 462 and 463, volume 2, Hill’s Code of Washington.

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. After the expiration of six years from the
rendition of any judgment. it shall cease to be a lien or
charge against the estate or person of the judgment debtor.

SEc. 2. No suit, action, or other proceedings shall ever
be had on any judgment rendered in the State of Wash-
ington by which the lien or duration of such judgment,
claim or demand, shall be extended or continued in force
for any greater or longer period than six years from the
date of the entry of the original judgment. ‘

SEc. 8. When the lien of any judgment, as specified in
section 1 of this act, has run six years, or its duration will
be less than one year by reason of this act, then the lien
of such judgment shall continue for one year from and
after the taking effect of this act.
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SEc. 4. Sections 462 and 463 of volume 2, Hill’s Code
of Washington, relating to a renewal of judgments, are
hereby repealed.

Passed the Senate February 8, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 6, 1897.

CHAPTER XIL.
[S. B. No. 18L]
RELATIVE TO INSOLVENT INSURANCE COMPANIES.

AN Acrt authorizing the bringing of suits for the distribution of
funds of insolvent insurance companies in the hands of the treas-
urer of the state.

Be it enacted by the Legislature of the State of Washington.:

SectioN 1. Whenever any insurance company of an- Action
: authorized

other state, which has deposited with the treasurer of this against state
state any securities or other assets to be held in trust for
the policy holders of such company, becomes insolvent,
any one or more of such policy holders may bring an ac-
" tion in the superior court of Thurston county against the
state treasurer for the administration of the trust and dis-
tribution of the securities and assets for the benefit of the
- beneficiaries. :

SEc. 2. That such court in such cases shall have all the
" powers and jurisdiction of a court of equity: Provided,
That said trust shall be administered and said securities
and assets distributed by the state treasurer under the di--
rection of said court. :

Skc. 3. That any suit or action now pending for the
purposes enumerated in section one of this act shall be
heard and determined as if brought after this act shall go
into effect.

SEc. 4. An emergency exists, and this act shall take
effect immediately.

Passed the Senate February 16, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 6, 1897.
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CHAPTER XLI.

[S. B. No. 108.]
RELATING TO ELECTRIC METERS, WIRES AND CABLES.

AN AcCT to prevent the unauthorized interference with electric
meters, wires and cables, used for measuring and conducting
electric currents.

Be it enacted by the Legislature of the State of Washington:
SectIoN 1. It shall be unlawful for any person or per-

sons to tap, or make connection with, or take currents of

electricity from, in any unauthorized manner- whatsoever,

any electric wire or cable, used by any person, town, city

or electric company in this state for conducting electric
currents over the same, or to tamper with any meter, or
meters, of such person, town, city or company, or use
their electricity, or diminish by any means or contrivance
whatsoever, the free passage of any current or currents of
electricity over any such wires or cables or through such
meters, or to agree with or conspire with any other person
or persons to do any of the aforementioned unlawful acts,

and any person who shall violate any of the provisions of

this section shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine of not
less than ten dollars ($10), nor more than one hundred
dollars ($100), or by imprisonment in the county jail not
more than ninety days or both such fine and imprison-
ment.

Passed the Senate February 16, 1897.
Passed the House March 3, 1897. :
Approved by the Governor March 6, 1897.
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CHAPTER XLIL

{S. B. No. 103.]
FIXING THE SALARY OF THE WARDEN AND CLERK OF
THE PENITENTIARY.

AN AcT to amend sections 12 and 13 of an act entitled ‘“An act to

define, regulate and govern the state penitentiary, and declaring

an emergency,” approved March 9, 1891.
Be it enacted by the Legislature of the State of Washington:

Section 1. That section 12 of an act entitled ¢ An act
to define, regulate and govern the state penitentiary, and
declaring an emergency,’’ approved March 9, 1891, be
and the same is amended to read as follows: Sec. 12.
The warden shall receive a salary of fourteen hundred Saesy % 4o,
dollars per annum.

Sec. 2. That section 13 of said act be amended to read
as follows: Sec. 13. The clerk shall receive a salary of Gua g,
ten hundred dollars per annum.

Sec. 3. An emergency exists, and this act shall take ef-

fect immediately.
Passed the Senate February 1, 18917.
Passed the House February 18, 1897.
Approved by the Governor March 6, 1897.

CHAPTER XLIIL

(S. B. No. 22.]
RELATING TO EMPLOYES' LIENS.
AN Act providing for a lien for employés.
Be it enacted by the Legislature of the State of Washington:

SecTION 1. Every person performing labor for any per- Laborers lien
on all prop-

son, company or corporation, in the operation of any rail- erty,franchises
and earnings

ar - : . f certai
way, canal or transportation company, or any water, pf certain

mining or manufacturing company, saw mill, lumber or business-
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timber company, shall have a prior lien on the franchise,
earnings, and on all the real and personal property of said

. person, company or corporation, which is used in the oper-
] )

Such lien prior
to mortgage or
trust deed.

Notice of
claim of lien.

Service of
notice.

Foreclosure
of lien.

How claims
are to be paid
by receiver
or assignee.

ation of its business, to the extent of the moneys due him
from such person, company or corporation, operating said
franchise or business, for labor performed within six
months next preceding the filing of his claim therefor, as
hereinafter provided; and no mortgage, deed of trust or
conveyance shall defeat or take precedence over said lien.

SEc. 2. No person shall be entitled to the lien given by
the preceding section, unless he shall, within ninety days
after he has ceased to perform labor for such person, com-
pany or corporation, filed for record with the county au-
ditor of the county in which said labor was performed, or
in which is located the principal oftice of such person, com-
pany or corporation in this state, a notice of claim, con-
taining a statement of his demand, after deducting all just
credits and offsets, the name of the person, company or
corporation, and the name of the person or persons em-
ploying claimant, if known, with the statement of the
terms and conditions of his contract, if any, and the time
he commenced the employment, and the date of his last
service, and shall serve a copy thereof on said person, com-
pany or corporation within thirty days after the same is
so filed for record.

Sec. 8. Service of notice, as herein required, may be
made in the same manner as summons in civil actions.

SEc. 4. Any such lien may be enforced within the same
time and in the same manner as mechanics’ liens are fore-
closed.

Sec. 5. Whenever a receiver or assignee is appointed
for any person, company or corporation, the court shall
require such receiver or assignee to pay all claims for
which a lien could be filed under this act, before the pay-
ment of any other debts or claims, other than operating
expenses. '

Passed the Senate February 4, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 6, 1897.
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CHAPTER XLIV.

[S. B. No. 2L]
RELATING TO CONTRACTORS' BONDS FOR SECURITY
TO LABORERS.

AN AcT amending section 2415, volume 1, Hill's Annotated Code of
Washington, in relation to an act for bond of contractors for
security of laborers.

Be it enacted by the Legislature of the State of Washington:
SecrioNn 1. Section 2415, volume 1, Hill’s Annotated

Code of Washington, is hereby amended to read as fol-

lows: Whenever any board, douncil, commission, trustees Public cor-

i .. . porations shall
or body acting for the state or any county or municipality require bond

of contractor.

or other public body shall contract with any person or
corporation to do any work for the state, county or munici-
pality, or other public body, city, town or district, such
-board, council, commission, trustees or body shall require
the person or persons with whom such contract is made to
make, execute and deliver to such board, council, commis-
sion, trustees or body a good and sufficient bond, with two :
or more sureties, conditioned that such person or persons Conditions
shall pay all laborers, mechanics and sub-contractors and
material men, and all persons who shall supply such per-
son or persons or sub-contractors with provisions and
supplies for the carrying on of such work, all just debts,
dues and demands incurred in the performance of such
work, which bond shall be filed with the county auditor of Spgtody
the county where such work is performed or improvement
made, and, any person or. persons performing services or
furnishing material to any sub-contractor shall have the Rightsof
same right under the provision of such bond as if such Under bond.
work, services or material was furnished to the original
contractor.

Passed the Senate January 30, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 6, 1897.
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CHAPTER XLV.
{H. B. No. 135.]

RELATING TO PERSONS EMPLOYED IN COAL MINES.
AN Acr for the protection of persons working in coal mines.
Be it enacted by the Legislature of the State of Was/iinglon:

Secrion 1. For the purposes of this act, this state shall
be divided into inspection districts, each district to contain
not less than ten nor more than sixty coal mines, each dis-
trict to be under the supervision of an inspector of coal
mines, the manner of whose appointment shall be as fol-
lows: Provided, That there shall be appointed but one
inspector until sixty coal mines shall be in operation in
this state. The governor shall, upon the recommendation

“of a board, to be by him selected and appointed for the

purpose of examining candidates for appointment to the
office of mine inspector under the provisions of this act,
appoint a properly qualified person or persons to fill the
office of inspector of coal mines for this state. The com-
missions of said inspector or inspectors shall be for the
term of four years, and inspectors shall be at all times sub-
ject to remov:il from office for neglect of duty or malfeas-
ance in the discharge of their duties. Said board shall
consist of one practical coal miner, one owner or operator
of a coal mine, and one mining engineer, all of whom shall
be sworn to a faithful discharge of their duties. The said
inspectors shall be citizens of the State of Washington, and
shall have had at least five years practical experience in
coal mining. Such person or persons so appointed as in-
spector shall devote their entire time to the duties of the
office, and shall possess other qualifications at present de-
fined by the laws of the State of Washington, and not in-
consistent with the. provisions of this act. Each of such
inspectors shall give bond in the sum of two thousand dol-
lars, with sureties to be approved by a judge of a superior
court of the county in which he resides, conditioned for
the faithful performance of his duties, and take an oath
(or affirmation) to discharge his duties impartially and
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with fidelity, to the best of his knowledge and ability.
The salary of each of such inspectors shall be fifteen hun- Inspector’s
dred dollars ($1,500) per annum, and he shall have in ad-
dition thereto his actual mileage paid out for traveling
while in the performance of his duties under the provisions
of this act, and the auditor of the state is hereby author-
ized and directed to draw his warrant on the state treas- Paidquarteny.
urer in favor of each of such inspectors for the amount
due them for their salaries quarterly, to be paid out of any
moneys in the treasury not otherwise appropriated.

Sec. 2. The board of examiners provided for in the Term of boara.
next preceding section, shall be appointed by the governor
and shall hold office for four years. They shall meet im- Time ol
mediately after the passage of this act, at the state capital,
for the purpose of examining candidates for the office of
mine inspector under the provisions of this act, and at such
times thereafter when notified by the governor that from
any cause the office of mine inspector has or is about to
become vacant. They shall receive as compensation five pay of board.
dollars per day while actually and necessarily employed,
and five cents per mile for distance necessarily traveled.

Sec. 3. Where a mine has only one means of ingress Number and

names of
and egress, a daily record must be kept by the owner or persons enter-

ing mine.
person in charge of said mine, showing the actual num-
ber and the names of each and every person entering the
mine for any purpose whatéver, and should a greater num-
ber of persons than twenty-four be allowed in the mine,
under any circamstances, at any time, it shall be the duty Duty ot
superior court.
of any judge of the superior court of the county in which
said mine is situate, when it shall be shown to the satisfac-
tion of said court that more than twenty-four persouns were
allowed in said mine at any one time, to issue an order
closing said mine until a second opening is completed.
Sec. 4. The owner, agent or operator of every coal jomviation to
mine, whether operated by shafts, slopes or drifts, shall
provide in every coal mine a good and sufficient amount of
ventilation for such personsand animals as may be employed
therein, the amount of air in circulation to be in no case
less than one hundred cubic feet per minute for each man,

boy, horse of mule employed in said mine, and as much -
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more as the inspector may direct, and said air must be
made to circulate through the shafts, levels, stables and
working places of ‘each mine, and on the traveling roads
to and from all such working places. Every mine shall
be divided into districts or splits, and not more than
seventy-five persons shall be employed at any one
time in each district or split: ZProvided, That where
the inspector gives permission in writing a greater
number than seventy-five men, but not to exceed one
hundred men may be employed in each of said splits: /ro-
vided also, That in all mines already developed, where,
in the opinion of the mining inspector, the system of
splitting the air cannot be adopted except at extraordinary
or unreasonable expense, such mine or mines will not be
required to adopt said split air system, and the owner or
operator of any coal mine shall have the right of appeal
from any order requiring the air to be split, to the ex-
amining board provided for in section 1 of this act, and
said board shall, after investigation, confirm or revoke the
orders of the mining inspector. Each district or split shall
be ventilated by a separate and distinct current of air,
conducted from the downcast through said district, and
thence direct to the upcast. On all main roads where
doors are required, they shall be so arranged that when
one door is open the other shall remain closed, so that no
air shall be diverted. In all mines where fire-damp is gen-
erated, every working place shall be examined every morn-
ing with a safety lamp by a competent person, and a
record of such examination shall be entered by the person
making the same in a book to be kept at the mine for that
purpose, and said book must always be produced for ex-
amination at the -request of the inspector.

Sec. 5. The quantities of air in circulation shall be as-
certained with an anemometer; such measurements shall
be made by the mine inspector at the inlet and outlet air-
ways, also at or near the face of each gangway, and at the
nearest cross-heading to the face of the inside and outside
chamber, breast or pillar where men are employed, and the
headings shall not be driven more than sixty feet from the
face of each chamber, breast or pillar, unless for the reason
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that he deems the same impracticable, the inspector gives
permission in writing to extend the distance beyond sixty
feet. '

Sec. 6. No coal mine shall be considered a coal mine Coal mine
for the purpose of enumeration in a district to increase the chned
number of inspectors unless ten men or more are employed
at one time in or about the mine, nor shall mines employ-
ing less than ten men be subject to the provisions of this
act. It shall be the duty of the owner, agent or operator Owner em-

ploying less

of any mine employing less than ten men in or about said than ten men
o . shall give

mine to immediately notify the inspector when ten men or jticeto
more are employed at any one time, said notice to be given

within one week. [Failure on the part of any owner, agent Fenalty:
or operator to comply with this provision shall render the
offender liable to a fine of not less than twenty dollars or

more than one hundred dollars, with an additional penalty

of five doliars per day for each day said notice is neglected

to be given.

Skc. 7. It shall be the duty of the inspector of mines to Inspector's
enforce the provisions of this act, and of all other acts for
the regulation of coal mines, in accordance with section
2230, vol. 1, Hill’s Code, and any infringement of the Penalty for
provisions of this act shall subject the offender to the same of la™-
penalties as are provided in section 2232, and 2238 of vol.

1, Hil’s Code, unless otherwise provided for in this act.

Skc. 8. If at any time the ventilating machinery should Jiachinery
break down or otherwise cease operation, or if it is found ™™
by the person for the time being in charge of the mine, or
any part thereof, that by reason of noxious gases prevail-
ing in such mine, or such part thereof, or of any cause
whatever, the mine or the said part is dangerous, every
workman shall be withdrawn from the mine, or such part Yghtobe
thereof as is so found dangerous, and a competent per-
son, who shall be appointed for the purpose, shall inspect Ispection.
the mine or such part thereof as is so found dangerous,
and if the danger arises from inflammable gas, shall in-
spect the same with a locked safety lamp, and in every case
shall make a true report of the condition of such mine, or

the part thereof, and a workman shall not, except in so far

-



62

Record
of tests.

Fan breaking
down.

Repairs.

Examin-
ations,

Shall not
stop fan.

May stop fan.

SESSION LAWS, 1897.

as is necessary for inquiring into the cause of danger, or
for the removal thereof, or for exploration, be readmitted
into the mine, or such part thereof as was so found danger-
ous, until the same is stated in such report not to be
dangerous. Every such report shall be recorded in a book
which shall be kept at the mine for that purpose, and shall
be signed by the person making the same.

Sec. 9. The engineer in charge of any ventilating fan or
apparatus must keep the same running as the manager of
the mine directs in writing. In case of. accident to the
boiler of fan machinery, he shall immediately notify the
mine manager or foreman. If ordinary repairs of the fan
or machinery become necessary, he must give timely notice
to the mine manager or foreman and await his instructions
before stopping it. He shall also examine, at the begin-
ning of each shift, all the fan bearings, stays and other
parts, and see that they are kept in perfect working order.
He shall not stop the fan except on the order of the mine
manager or foreman, unless it should become impossible to
run the fan or necessary to stop it to prevent destruction.
He shall then at once stop it and notify the mine manager
or foreman immediately and give irnmediate warning to
persons in the mine.

Passed the House February 6, 1897.

Passed the Senate March 3, 1897.

~Approved by the Governor March 6, 1897.
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CHAPTER XLVL

[H. B. No. 67.]
RELATING TO THE APPROPRIATION OF LLAND BY COR-
. PORATIONS.

AN AcrT to amend sections 4 and 10 of an act entitled ‘*An act to
regulate the mode of proceding to appropriate lands, real estate
or other property, by corporations for corporate purposes, and
of ascertaining and securing compensation therefor, and repeal-
ing laws in conflict with this act, and declaring an emergency,”
approved March 21, 1890, the same being sections 651 and 657 of
volume 2 of Hill’'s Annotated Statutes and Codes of Washington.

Be it enacted by the Legislature of the State of Washington:
Secrion 1. That section 4 of an act entitled ‘“An act to

regulate the mode of proceeding to appropriate lands, real

estate or other property, by corporations for corporate
purposes and of ascertaining and securing compensation
therefor, and repealing laws in conflict with this act, and
declaring an emergency,”” approved March 21, 1890, the
same being section 651 of volume 2 of Hill’s Annotated

Statutes and Codes of Washington, be and the same hereby

is amended by inserting after the word ¢‘use,’’in line 9 of

said section 4, the following: ¢or is.for a private use for

a private way of necessity,”” and by inserting after the

word ‘‘enterprise,’’ in line ten of said section 4, the follow-

ing: ¢‘or the private use is for a private way of necessity,”
so that the said section will read as follows: Sec. 4. At
the time and place appointed for hearing said petition, or
to which the same may have been adjourned, if the court
or judge thereof shall have satisfactory proof that all
parties interested in the land, real estate, premises or
other property described in said petition, have been duly
served with said notice as above prescribed, and shall be
further satisfied by competent proof that the contemplated
use for which the land, real estate, premises or other prop-
erty sought to be appropriated is really a public use, or is
for a private use for a private way of necessity, and that
the public interest requires the prosecution of such enter-
prise, or the private use is for a private way of necessity,
~and that the land, real estate, premises or other property

63
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sought to be appropriated are required and necessary for
the purposes of such enterprise, the court or judge thereof
may make an order, to be recorded in the minutes of said
court, directing the sheriff to summon from the citizens of
the county in which any land, real estate, premises or other
property sought to be appropriated shall be situated, as
many qualified persons as may be necessary in order to
form a jury of twelve persons, unless the parties to the
proceedings consent to a less number (such number to be
not less than three ), and such consent shall be entered by
the clerk in the minutes of the trial. If necessary to com-
plete the jury, the sheriff, under direction of the court or
judge thereof, shall summon as many qualified persons as
may be required to complete the jury from the bystanders,
citizens of the county where the land, real estate, premises
or other property is sitnated.

SEc. 2. That section 10 of said act, the same being sec-
tion 657 of volume 2 of Hill’s Annotated Statutes and
Codes of Washington, be and the same hereby is amended
by inserting after the word ¢‘railway,’’ in line 1 of said
section 10, the following: ¢‘Surface tramway, elevated
cable tramway,’’ so that said section 10 will read as fol-
lows: Sec. 10. The construction of any railway surface
tramway, elevated cable tramway, or canal, or the prose-
cution of any works or improvements by any corporation

‘as aforesaid shall not be hindered, delayed or prevented by

the prosecution of the appeal of any party to the proceed-
ings: Provided, The corporation aforesaid shall execute
and file with the clerk of the court in which the appeal is
pending a bond to be approved by said clerk, with suffi-
cient sureties, conditioned that the persons executing the
same shall pay whatever amount may be required by the
judgment of the court therein, and abide any rule or order
of the court in relation to the matter in controversy.

Passed the House February 15, 1897.
Passed the Senate March 3, 1897.
Approved by the Governor March 9, 1897.
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CHAPTER XLVIL
[S. B. No. 56.]
RELATING TO TRADE MARKS.
AN Acr relating to trade marks.
Be it enacted by the Legislature of the State of Washington:
Secrion 1. Whenever any person, or any association or Trade marks
union of workingmen has heretofore adopted or used, or protected.
shall hereafter adopt or use, and has filed as hereinafter
provided any label, trade mark, term, design, device or
. form of advertisement for the purpose of designating,
making known, or distinguishing any goods, wares, mer-
chandise or other product of labor, as having been made,
manufactured, produced, prepared, packed or put on sale
by such person or association or union of workingmen or
by a member or members of such association or. union, it
shall be unlawful to counterfeit or imitate such label, trade Xégk&;&?n
mark, term, design, device or form of advertisement, or to
use, sell, offer for sale, or in any way utter or circulate any
counterfeit or imitation of any such label, trade mark,
term, design, device or form of advertisement.
Skc. 2. Whoever counterfeits or imitates any such label, Viotation fur-
trade mark, term, design; device or form of advertisement,
or sells, offers for sale, or in any way utters or circulates
any counterfeit or imitation of any such label, trade mark,
term, design, device or form of advertisement; or keeps or
has in his possession, with intent that the same shall be
sold or disposed of, any goods, wares, merchandise or other
product of labor to which or on which any such counterfeit
or imitation is printed, painted, stamped or impressed; or
knowingly sells or disposes of any goods, wares, merchan-
dise or other product of labor contained in any box, case,
can or package, to which or on which any such counterfeit
or imitation is attached, affixed, printed, painted, stamped
or impressed; or keeps or has in his possession, with intent
that the same shall be sold or disposed of, any goods,
wares, merchandise or other product of labor, in any box,

case, can or package, to which or on which any such coun-
—5 .
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terfeit or imitation is attached, affixed, printed, painted,
stamped or impressed, shall be punished by a fine of not
more than one hundred dollars, or by imprisonment for
not more than three months.

Sec. 3. Every such person, association or union, that
has heretofore adopted or used, or shall hereafter adopt or
use, a label, trade mark, term, design, device or form of
advertisement, as provided in section one of this act, may
file the same for record in the office of the secretary of
state by leaving two copies, counterparts or fac-similes
thereof, with said secretary, and by filing therewith a sworn
application specifying the name or names of the person,
association or union on whose behalf such label, trade
mark, term, design, device or form of advertisement shall
be filed, the class of merchandise and a description of the
goods to which it has been, or is intended to be appropri-
ated, stating that the party so filing or on whose behalf
such label, trade miu'k, term, design, device or form of ad-
vertisement shall be filed, has the right to the use of the
same, that no other person, firm, association, union or cor-
poration has the right to such use either in the identical
form or in any such near resemblance thereto as may be
calculated to deceive, and that the fac-simile or counter-
parts filed therewith are true and correct. There shall be
paid, for such filing and recording, a fee of two dollars.
Said secretary shall deliver to such person, association or
union so filing or causing to be filed any such label, trade
mark, term, design, device or form of advertisement, so
many duly attested certificates of the recording of the
same as such person, association or union may apply for,
for each of which certificates said secretary shall receive a
fee of one dollar. Any such certificate of record shall, in
all suits and prosecutions under this act, be sufficient proof
of the adoption of such label, trade mark, term, design,
device or form of advertisement. Said secretary of state
shall not record for any person, union or association, any
label, trade mark, term, design, device or form of adver-
tisement that would probably be mistaken for any label,
trade mark, term, design, device or form of advertisement
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theretofore filed by or on behalf of any other person, union
or association.

SEc. 4. Any person who shall, for himself, or on behalf
of any other person, association or union, procure the filing
of any label, trade mark, term, design or form of adver-
tisement in the office of the secretary of state, under the
provisions of this act, by making any false or fraudulent
representations or declaration, verbally or in writing, or by
any fraudulent means, shall be liable to pay any damages
sustained in consequence of any such filing, to be re-
covered by or on behalf of the party injured thereby, in
any court having jurisdiction, and shall be punished by a
tine not exceeding one hundred dollars or by imprisonment
not exceeding three months.

Sec. 5. Every such person, association or union adopt-
ing or using a label, trade mark, term, design, device or
form of advertisement, as aforesaid, may proceed by suit
to enjoin the manufacture, use, display or sale of any
counterfeits or imitations thereof, and all courts of compe-
tent jurisdiction shall grant injunctions to restrain such
manufacture, use, display or sale, and may award the com-
plainant in any such suit damages resulting from such
manufacture, use, sale or display, as may be by the said
court deemed just and reasonable, and shall require the de-
fendants to pay to such person, association or union all
profits derived from such wrongful manufacture, vse, dis-
play or sale; and such court shall also order that all such
counterfeits or imitations in the possession or under the
control of any defendant in such cause be delivered to an
officer of the court, or to the complainant, to be destroyed.

Sec. 6. Every person who shall use or display the
genuine label, trade mark, term, design, device or form of
advertisement of any such person, association or union, in
any manner, not being authorized so to do by such person,
union or association, shall be deemed guilty of a misde-
meanor, and shall be punished by imprisonment for not
more than three months, or by a fine of not more than one
hundred (100) dollars. In all cases where such associa-
tion or union is not incorporated, suits under this act may
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be commenced and prosecuted by an officer or member of
such association or union on behalf of and for the use of
such association or union.

Sec. 7. Any person or persons who shall, in any way, use
the name or seal of any such person, association or union or
officer thereof, in and about the sale of goods or otherwise,
not being authorized to so use the same, shall be guilty of a
misdemeanor, and shall be punishable by imprisonment for
not more than three months, or by a fine of not more than
one hundred dollars.

Sec. 8. Apy person using the trade mark so adopted
and filed by any other person, or any imitation of sauch
trade mark, or any counterfeit thereof; or who shall, in
any manner mutilate, deface, destroy or remove such trade
mark from any goods, wares, merchandise, article or ar-
ticles, or from any package or packages containing the
same, or from any empty or second hand package which
has contained the same or been used therefor, with the in-
tention of using such empty or second hand package, or of
the same being used to contain goods, wares, merchandise,
article or articles of the same general character as those
for which they were first used; and any person who shall
use any such empty or second hand package for the pur-
pose aforesaid, without the consent in writing of the per-
son whose trade mark was first applied thereto or placed
thereon shall, upon conviction thereof, be fined in any sum
not less than one hundred dollars, or by imprisonment for not
more than three months, and the goods, wares, merchan-
dise, article or articles, contained in any such second hand
package or packages shall be forfeited to the original user
of such package or packages whose trade mark was first
applied thereto or placed thereon. The violation of any of
the above provisions as to each particular article or pack-
age shall be held to be a separate offense.

Sec. 9. The word ‘‘person,’” in this act, shall be con-
strued to include a person, co-partnership, corporation, as-
sociation or union of workingmen.

Sec. 10. Sections 3125, 3126, 3127, 3128, 3129 and
3130 of volume 1, Hill’s Annotated Statutes and Codes of
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Washington, and all acts amendatory thereof, be and the
same are hereby repealed.

Passed the Senate February 9, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 9, 1897.

CHAPTER XLVIIL
[H. B. No. 260.]
FOR THE RELIEF OF T. M. ALVORD.
AN AcT making an éppropriation for the relief of T'. M. Alvord, on
account of failure in title to university lands. )

Be it enacted by the Legislature of the State of Washington:

Srcrion 1. That there be and hereby is appropriated
out of any money in the several funds in the state treasury,
not otherwise appropriated, the sum of one hundred and
ninety dollars, for the relief of T. M. Alvord, on account
of failure of title to university lands purchased by the said
Alvord on the 21st day of November, 1864, in accordance
with the adjudication of the title as made by the superior
court of the State of Washington, for the county of King,
and in accordance with the certificate of the auditor of
state issued thereon, on the 7th day of October, 1891.
That the state auditor is hereby directed ‘to draw his war-
rant on the state treasury for the payment of the amount
as aforesaid, and deliver the same to the said Alvord upon
receiving the proper receipt therefor, and in full satisfac-
tion of his claim.

Passed the House March 2, 1897.

Passed the Senate March 6, 1897.

Approved by the Governor March 10, 1897.
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CHAPTER XLIX.
[H. B. No. 281.]

EXEMPTING THE PROCEEDS OF LIFE INSURANCE.
AN AcT amending an act entitled ‘“ An act exempting the proceeds

of life insurance from liability for debt, and declaring an emer-

gency,” approved March 20, 1895.
Be it enacted by the Legislature of the State of Washington:

SectioN 1. That section 1 of an act entitled ¢“An act
exempting the proceeds of life insurance from liability for
debt, and declaring an emergency,’’ approved March 20,
1895, is amended to read as follows: Section 1. That the
proceeds or avails of all life and accident insurance shall
be exempt from all liability for any debt.

Src. 2. An emergency exists, and this act shall take ef-
fect immediately.

Passed the House February 24, 1897.

Passed the Senate March 6, 1897.

Approved by the Governor March 10, 1897.

CHAPTER L.
[S. B. No. 148.]
RELATING TO SALE OF PROPERTY UNDER EXECUTION.

AN Acrt relating to the sale of property under execution and de-
crees, and the confirmation of sheriffs’ sales, and repealing sec-
tions 511, 512, 518, 514, 515, 516, 517, 518, 519, 520 and 521 of volume
2 of Hill's Annotated Statutes and Codes of the State of Wash-
ington, relating to the redemption of real estate sold on decree
of foreclosure and on execution.

Be it enacted by the Legislature of the State of Washington:
Notlce given SecrioN 1. Before the sale of property.on execution,
notice thereof shall be given as follows: JF%rsé. In the
case of personal property, by posting written or printed
notices of the time and place of sale in three public places
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of the county where the sale is to take place, not less than
ten days. successively. Second. When the execution is
against the real property of the judgment debtor, it shall
be executed as follows:

1. The sheriff shall endorse upon the writ of execution
or attach thereto a description of the property levied upon.

2. He shall file with the clerk of the court where the
property is situated, and with the clerk of the court issu-
ing the writ, a copy of the writ, with such description
attached to or endorsed thereon.

3. One year from the time of filing of such levy, the
sheriff shall give notice that the property levied upon will
be sold at public auction, in satisfaction of the judgment.

4. The sheriff shall post notices of such sale in three
public places within the county where the sale is to take
place, one of which shall be in a conspicuous place on the
property to be sold, four weeks prior to date of sale,
and publish a copy thereof once a week for the same
period in the official paper of the county, if there be one,
or if there be none, then in a newspaper published nearest
to the place of sale.

Src. 2. All sales of real estate upon execution, or by
order of court, shall be made by auction on Saturday be-
tween nine o’clock in the morning and four o’clock in the
afternoon. After sufficient property has been sold to
satisfy the execution no more shall be sold. Neither the
officer holding the execution, nor his deputy, shall become
a purchaser or be interested in any purchase at such sale.
‘When the sale is of personal property, capable of manual
delivery, and not in the possession of a third person, asso-
ciation or corporation, it shall be within view of those who
attend the sale, and be sold in such parcels as, in the judg-
ment of the officer conducting the sale, are likely to bring
the highest price; and when the sale is of real property,
and consisting of several known lots or parcels, they shall be
sold separately when demanded by the said judgment
debtor or subsequent encumbrancer. Sales of real prop-
erty shall be made at the court house door.

SEec. 3. Before giving notice of the sale of the property
on execution or order of the court, it shall be the duty of
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the judgment creditor, or his successor in interest, when
the judgment is to be satisfied in whole or in part from
real estate, or any interest therein, to deliver to the sheriff
a true statement, signed by himself or attorney, containing
a description of the property levied upon, the estimated
value of each separate description, and serve a copy upon
the judgment debtor or his attorney.

Skc. 4. The judgment debtor, his successors or assigns,
may, within ten days after receiving notice of such valua-
tion made by the judgment creditor, except to the valua-
tion of the said real property or for any part thereof.
Such exception shall be in writing and shall contain the
estimate of the judgment debtor of the value of the prop-
erty, and shall be served on the judgment creditor or his
attorneys and filed with the sheriff having the execution
for service. Such valuation shall be the minimum amount
for which the property may be sold, unless an appraise-
ment of the same be demanded.

Sec. 5. If the judgment creditor is dissatisfied with the
valuation placed on the said property by the judgment
debtor, within two days from the date of notice thereof,
be may demand in writing of the clerk an appraisement,
and it shall be the duty of the clerk in the county wherein
such execution is to be served to nominate two disinter-
ested freeholders having the qualifications of jurors, and
shall administer to them and the officers serving the writ
an oath impartially to appraise the interest of the judg-
ment debtor in the property at its fair value. The sheriff
or his deputy having the execution for service and the ap-
praisers shall appraise the property at its fair cash valua-
tion, which shall not be less than the estimate made by the
judgment creditors. The appraisement, to be effectual,
shall be signed by the appraisers or a majority thereof.

Skc. 6. The appraisers, for the purpose of appraisement,
shall deduct from the value of the real estate, lands and
tenements, the amount of all prior liens, encumbrances and
taxes, due or otherwise, against the same. The deduction
shall be specifically enumerated and the sum remaining
shall be the real value of the interest therein of the judg-
ment debtor.
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Sec. 7. The judgment creditor shall deliver to the sher-
iff a correct statement of all prior liens and encumbrances
or taxes against the property to be sold, as the same ap-
pear of record.

Skc. 8. The court in which the execution was issued,
may set aside or vacate the report of the appraisers in
whole or in part, or may order a new appraisemeht-, when
the same is void, unfair or irregular, or for misconduct of
any of the parties affecting the material interest of the
parties, upon three days notice of any party interested
therein. -

Sec. 9. All notices provided for in this act shall be
served personally upon the attorney of record of any of
the parties, and when the same cannot be served personally,
service may be made by depositing in the postoffice, the
.notice duly registered and addressed to the person or
persons to the served, and when the address is unknown
and cannot, after due diligence, be found, the notice may
be deposited with the clerk of the court out of which exe-
cution issues.

Sec. 10. No property shall be sold for a sum less than
eighty per cent. of the appraised value thereof, except that
when property is not capable of partition or division, then
the same may be sold for the amount of the judgment
debt or demand. When the property is capable of parti-
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tion, then so much thereof as may be sufficient only shall -

be sold as will satisfy the judgment. In case of foreclos-
ure of mortgages or other liens, nothing shall prevent the
sale of the entire premises included within the mortgage
or lien.

Sec. 11. When a judgment operates as an encumbrance
or lien on any real estate, and there is no execution issued,
the judgment debtor, his successors or assigns, or any re-
demptioner, may have the same appraised, and for such
purpose, the clerk of the court of the county, wherein such
lands or tenements are situated, shall appoint three ap-
praisers to appraise the same. The appraisers shall have
like qualifications and shall proceed as in this act provided
in appraisements of real estate subject to the sale under
execution. The judgment debtor, his successors or as-
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signs, or any redemptioner, may, after ten days’ notice to
the judgmenf creditor or his attorney, and if no sale thereof
be demanded by the creditor pay to the judgment creditor
having the prior lien the amount of such appraisement,
and such real estate shall be free from such lien and shall
not again he subject to the same judgment.

Sec. 12. The appraisers nominated by the clerk shall
receive for their services the sum of one dollar (§$1) each
day for the time actually spent in making the appraise-
ment, and shall receive mileage not exceeding five cents a
mile each way from the court house to the place of ap-
praisement. The party demanding the appraisement may
be required to advance the costs before report of the ap-
praisers is filed. The appraisers shall file with the clerk
of the court a report of their doings within ten days after
making their appraisement and not less than twenty days
prior to the date of the sale.

Sec. 18. The judgment debtor may at any time cause
any property levied npon to be sold before the expiration
of the year and the same shall be proceeded with as if the
full year had expired.

Sec. 14. Upon the return of any sale of real estate or
execution, the clerk shall enter the cause on which the exe-
cution issued on the motion docket by its title, and mark
opposite the same ¢‘Sale of land for confirmation,’’ and
the following proceedings shall be had:

1. The plaintiff or purchaser, at any time after thirty
days from the filing of such return, shall be entitled, on
motion therefor, to have an order confirming the sale, un-
less the judgment debtor, or in case of his death, his repre-
sentatives, shall file with the clerk three days before the
time of hearing, his objections thereto.

2. If such objection be filed the court shall, notwith-
standing, allow the order confirming the sale, unless on the
hearing of the motion it shall satisfactorily appear that
there were substantial irregularities in the proceedings
concerning the sale, to the probable loss or injury of the
party objecting. In the latter case the court shall disal-
low the motion, and direct that the property be resold in
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whole or in part, as the case may be, as upon an execution
received of that date.

3. Upon the return of the execution, the sheriff shall Proceeds paid
pay the proceeds of the sale to the clerk, who shall retain
the same until confirmation of the sale, and he shall then
apply the same, or so much thereof as may be necessary,
in satisfaction of the judgment.

4. If the sale be not confirmed and a resale made, the Purchasers
bid of the purchaser at the former sale shall be deemed to of resale.
be renewed and continue in force, and no bid shall be taken
except of a greater amount than the bid at the former sale.

- If the motion to confirm be not heard and decided at the
time set for hearing, it may be continued and heard and
determined before the judge thereafter. An order confirm- Order of con-

firmation con-

1 1 M 3 . clusive as to
ing a sale shall be a conclusive determination of the regu- glusivessto

larity of the proceedings concerning such sale as to all 2} partiesto

persons in any other action, suit or proceeding whatever.

5. If after the satisfaction of a judgment there be any Disposition
proceeds of the sale remaining, the clerk shall pay such of sale.
proceeds to the judgment debtor or his representatives, as
the case may be, at any time before the order is made upon
the motion to confirm the sale, provided such party file
with the clerk a waiver of all objections made or to be
made to the proceedings concerning the sale, but if the sale
be confirmed, such proceeds shall be paid to such party, of
course, otherwise they shall remain in the custody of the
clerk until the sale of the property has been disposed of.

Sec. 15. The judgment debtor, his successors or assigns,
or any redemptioner, may redeem any real estate sold by Redemption.
virtue of law at any time before the execution of the deed,
at the price for which the same was sold, by paying to the
clerk of the court issuing the execation, the amount for
which the same was sold, with interest at the rate of ten
(10) per cent. per annum from the time of sale to the time
of redemption. And when property is so redeemed it
shall not again be subject to execution or sale for the same
claim, judgment or demand, or for any deficiency thereof.

SEc. 16. In all cases where an appraisement is had of Sheriffs deed.
real estate the sheriff shall, upon confirmation of the sale,
execute to the purchaser a deed to the property sold, and
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in all other cases the deed shall not be executed till the
expiration of one year from the confirmation of sale. And
such deed, when executed and delivered, shall convey to
the purchaser all right, title, claim and interest of the
judgment debtor in and to the premises had at the time of
the taking effect of the lien or subsequent thereto.

Sec. 17. Nothing contained in this act shall in any wise
apply to or affect the sale of any real estate belonging to
the state or any subdivision thereof, or municipality
therein, nor shall anything in this act apply to judgments
recovered against individuals or private corporations by
the state, or any county, municipality or other subdivision
thereof, but all real estate, the property of individuals or
private corporations indebted to the state, or any county,
municipality or other subdivision thereof, for any debts or
taxes, or in any other manner, shall be sold without valua-
tion.

Sec. 18. This act shall not apply to judgments entered
prior to the taking effect thereof, nor to executions which
shall issue thereupon, but proceedings thereunder shall be
had in all respects, in the manner now provided by law, and
redemptioners shall have the same right to redeem prop-
erty sold upon judgments or decrees rendered prior to the
taking effect of this act, as if this act had not been passed.

Skc. 19. Sections 511, 512, 518, 514, 515, 516, 517,
518, 519, 520 and 521 of volume 2 of Hill’s Annotated
Statutes and Codes of the State of Washington, relating
to the redemption of real estate sold on decrees of fore-
closure and on execution are hereby repealed.

Passed the Senate March 1, 1897.
Passed the House March 2, 1897.
Approved by the Governor March 10, 1897.
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CHAPTER LI

[S. B. No. 9.]
RELATING TO THE FORECLOSURE OF LIENS FOR LOCAL
IMPROVEMENTS.

AN Aot providing for the sale of real property to foreclose liens
created for local improvements in cities of the first class, declar-
ing that such liens shall be a first lien, prohibiting vexatious liti-
gation, providing for the confirmation of assessment rolls, the
redemption from sale, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington :

Section 1. All cities of the first class shall have power,
by general ordinance, to prescribe the mode in which the
charge on respective lots or tracts of land shall be assessed
and determined for the purpose of special assessments, to
pay the costs and expenses of any and all street improve-
ments; sach charge, when assessed, and the assessment
roll confirmed by the legislative body of such city, in the
manner provided or to be hereafter provided by ordinance
or city charter, shall be a lien upon such lots and parcels
of land, as shown on such assessment roll, from the time
said assessment roll shall be placed in the hands of the
county treasurer, as hereinafter provided.

SEC. 2. Whenever any assessment roll for street im
provements shall have been prepared, as may be provided
by charter or ordinance of any city of the first class, and
such assessment roll shall have been confirmed by the legis-
lative body of such city, after due and proper notice to
property owners, as may be provided by ordinance, so that
said owners of property assessed may have a reasonable
opportunity to object to any assessment, the regularity of
said assessment cannot in any manner be contested or
questioned by any proceeding whatsoever by any person
not filing writlen objections to any such assessment roll
prior to the same being confirmed as aforesaid; and, upou
. any objections being made, as aforesaid, the legislative
body at a time set for hearing objections to the confirma-
tion of said roll, shall correct, change or modify such roll,
or any part thereof, as to such legislative body shall ap-
pear just and equitable, and confirm the same by resolu-
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tion as corrected. Any objections shall state clearly the
grounds of objection, and no objector shall be thereafter al-
lowed to raise objections not made before such legislative
body as aforesaid. The decision of the legislative body
upon any objections filed as aforesaid may be reviewed by
the superior court upon an appeal thereto, taken in the fol-
lowing manner: The appellant or objector shall within
twenty days after the assessment roll shall have been con-
firmed, as aforesaid, file with the county clerk a transcript
of the assessment roll, which shall be furnished by the city
clerk, order confirming the same, objections filed, and rec-
ord of the legislative body of the proceedings had with
reference to said objections; which transcript shall be cer-
tified to by the city clerk as being a true copy of the origi-
nal, and when the said transcript is filed the appellant shall
give written notice to the head of the legal department of
such city and the city clerk within three days after such
transcript is filed, that the same has been filed, and that he
appeals to the superior court from the decision of the legis-
lative body in the matter; and the superior court shall hear
such appeal without a jury, and such appeal shall take
precedence of all civil matters, and be determined at the
earliest time possible. The decision of the court shall be
transmitted to the county treasurer, and he shall correct
or change any such assessment roll according to the
decision of such judge, and no sale of any real estate shall
be had pending the decision of any court on an appeal
hereinbefore provided for.

Sec. 3. At the time of filing the transcript on appeal,
as hereinbefore mentioned, the appellant shall execute and
file with the clerk of the superior court a good and suffi-
cient bond with at least two sureties, to the satisfaction
of the county clerk, conditioned to prosecute such appeal
without delay, and, if unsuccessful, to pay all costs which
the city is put to by reason of such appeal.

Skc. 4. The action of the legislative body hereinbefore
mentioned in confirming said assessment roll shall be con-
clusive in all things upon all parties not appealing there-
from, in the manner and within the time hereinbefore
mentioned; and no proceedings of any kind shall be com
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menced or prosecuted for the purpose of defeating or con-
testing any such assessment or the sale of any property to
pay such assessment: Provided, This section shall not be
construed as prohibiting the bringing of injunctive pro-
ceedings to prevent the sale of any real estate upon the
grounds, first, that the property about to be sold does not
appear upon the assessinent roll; second, that said assess-
ment has been paid.

Sec. 5. Within ten days after any assessment roll shall
be confirmed, the city clerk shall transmit a copy of the
same to the county treasurer, noting thereon any appeals
that have been taken, and such county treasurer shall im-
mediately enter such assessments up in a book provided
for that purpose, and against the property assessed. In
case such assessments are payable in installments, the dif-
ferent installments shall be placed in separate columns, the
year being indicated at the top of the column for which
said installments are due.

Sec. 6. A copy of the ordinance, order or resolution
confirming the assessment roll, and the ordinance providing
for the improvement for which the assessment is levied,
shall be attached to the assessment roll and transmitted to
the treasurer with the roll.

Sec. 7. Thirty days preceding the falling due of any as-
sessment or installment, the county treasurer shall publish
a notice in the newspaper doing the county printing, show-
ing the amount due, when the same must be paid, and
against what lots or parcels of land, and stating that if the
same is not paid on the day mentioned in said notice
(which time shall conform to the ordinance confirming the
roll), the property will be sold to pay said assessment or
installment due.

Sec. 8. Ten days after the assessment or any install-
ment is due, if the same be unpaid, the treasurer shall
publish notice in the newspaper doing the county printing,
in four weekly issues thereof, that on a day named in said
notice, which shall not be less than thirty nor more than
forty days after the first publication thereof, he will sell
the property mentioned in the assessment roll (describing
the roll by its title) to pay the assessment.
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Sec. 9. On the day mentioned for the sale of any such
real estate, between the hours of ten o’clock a. M. and four
o’clock P. »., the treasurer shall sell the property in the
same manner as property is or may be sold for general
taxes, but, in no case shall the same be purchased by the
city or county otherwise than as trustee for the holders of
street grade warrants: Provided, That in case there are no
bidders for said property, he shall adjourn the sale from
day to day until the same is sold. Such adjournment
shall be made by oral declaration of the treasurer. The
treasurer shall execute a certificate of sale to the purchaser.

Sec. 10. Redemption of any property sold as aforesaid
may be had in the same manner, by the same persons, and
within the same time as may be provided by law for the
redemption of real estate sold upon executions: Provided,
That the treasurer shall perform the acts now or hereafter
provided by law for the sheriff to perform.

SEc. 11. When the time for redemption shall have ex-
pired, the treasurer shall execute a deed to the person en-
titled under the law, which deed shall be conclusive of all
things pertaining to any and all of the prior proceedings,
and convey the entire title to the property therein de-
scribed, stripped of all prior liens or claims, excepting un-
paid installments and general taxes.

Sec. 12. The moneys obtained from the sale of the
property shall be by the county treasurer transmitted to
the city treasurer, who shall use the same to redeem any
outstanding warrants or bonds issued to pay for the im-
provements, and for which the property was sold.

Sgc. 13. The lien created by the assessment shall be
paramount and superior to any other lien theretofore or
thereafter created, whether by mortgage or otherwise.

Sec. 14. All and every existing lien which any city of
the first class may have, or which may exist in its favor
prior to the taking effect of this act, may be foreclosed,
and the property sold by the treasurer of such city in the
same manner as is herein provided for the county treasurer
to foreclose and sell; and the city treasurer shall perform
all acts herein provided to be performed by the county treas-
urer, up to and including the execution of the final deed for
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any property sold: Provided, That where the treasurer
shall sell any property to pay any existing delinquent as-
sessment, he shall publish notice of his intention so to do
within one year after the going into effect of this act, and
in the same manner, and the several acts herein provided
for the county treasurer to perform, and the same intervals
of time between the acts, shall apply to sales made or to
be made by the city treasurer, in so far as they are appli-
cable.

Sec. 15. Should any property owner or lien holder de-
sire to redeem any property delinquent, which is about to
be sold, before the same is sold, he or she may do so by
paying in addition to the amount assessed against it and
interest, a penalty of ten per cent. of the assessment;
whereupon the treasurer shall receipt the assessment roll
and the lien be discharged.

Sec. 16. Where property is assessed in installments the
sale of the property to pay any particular installment, shall
not prevent a subsequent sale to pay any unpaid install-
ment when the same shall become due; but such subse-
quent installment shall be collected in the manner herein
provided for.

Sec. 17. - This act shall not prevent, or be construed to
prohibit the collection or assessment of street improve-
ment assessments in any manner now provided by law,

. charter or ordinance of any city, but any city of the first
class may pursue the means now provided by charter, or
may, at its option, follow the provisions of this act; and
this act shall not be construed as repealing any existing
charter provision, but shall be considered a concurrent
remedy.

SEc. 18. An emergency exists, and this act shall take
effect immediately.

Passed the Senate January 29, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 10, 1897.
6—
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CHAPTER LII

[ H. B. No. 234.]
GAME LAW PROVIDING FOR THE PROTECTION OF CER-
TAIN ANIMALS AND BIRDS.

AN Acrt for the protection of game animals and birds, and song
birds, and to define and punish as misdemeanors all violations

- thereof, vesting the county commissioners with .authority to ap-
point game wardens, defining their duties, fixing their compen-
sation and defining the duties of certain county, precinct and
municipal peace officers, and repealing sections 247, 248, 249, 250,
251, 252, 258, 254, 255, 256, 257, 258, 239, 260, 261, 262, 263, 264, 265,
266, 267, 271, 272 of the Penal Code of the State of Washington.

Be it enacted by the Legislature of the State of Washington:

SecTioN 1. Every person who shall, within the State of
Washington, at any time between the first day of Novem-
ber of any year and the first day of September of the fol-
lowing year, hunt, pursue, take, kill, injure or destroy any
moose, elk, caribou, antelope, mountain sheep or goat,
shall be guilty of a misdemeanor, and upon conviction
thereof shall be punished as hereinafter provided.

Sec. 2. Every person who shall, within the State of
Washington, at any time between the first day of Decem-
ber of any year and the first day of September-of the fol-
lowing year, hunt, pursue, take, kill, injure or destroy any
deer, shall be guilty of a misdemeanor, and upon conviction
thereof shall be punished as hereinafter provided. Every
person who shall hunt, pursue, take, kill, injure or destroy
any deer between one hour after sunset and one-half hour
before sunrise of any day of the year, shall be guilty of a
misdemeanor, and upon conviction thereof shall be pun-
ished as hereinafter provided.

Sec. 3. Every person who shall at any time hunt, pur-
sue, take, kill, injure or destroy any moose, elk, caribou,
antelope, mountain sheep or goat, or deer, with dogs, or
who shall knowingly allow dogs to chase or destroy said
animals, shall be guilty of a misdemeanor, and upon con-
viction thereof shall be punished as hereinafter provided.

Sec. 4. Every person who shall, within the State of
‘Washington, during the season when it is lawful to kill
same, Kkill more than four deer, or more than two elk,
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moose, antelope, caribou, mountain sheep or goat, or who
shall kill any spotted fawn, shall be guilty of a misde-
meanor, and upon conviction thereof shall be punished as
hereinafter provided.

Skc. 5. Every person who shall, within the State of fhay potfire
Washington, fire-hunt for deer, moose, elk, antelope, cari- "°" *""*"*
bou, mountain sheep or goat, or trap, ensnare or set up
any traps, swivel, pivot or spring guns, pitfalls, or other
devices for the purpose of trapping, ensnaring or killing
deer, elk, moose, caribou, antelope, mountain sheep or
goat, shall be guilty of a misdemeanor, and upon convic-
tion thereof shall be punished as hereinafter provided.

Sec. 6. Every person who shall, within the State of Killing
Washington, at any time, take, kill or destroy any deer, ProRiited
moose, elk, caribou, antelope, mountain sheep or goat for
the skin, hide or horns of such animal, or who shall kill
any of said animals unless the carcass thereof is used or
preserved for food, shall be guilty of a misdemeanor, and
upon conviction thereof shall be punished as hereinafter
provided.

SEc. 7. Every person who shall hunt, pursue, take, kill, Jgrtain game

injure or destroy any grouse, partridge, prairie chicken, season, De-

sage hen, native pheasant or ptarmigan, between the first day August 13
of December of any year and the fifteenth day of August

of the following year, shall be guilty of a misdemeanor,

and upon conviction thereof shall be punished as herein-

after provided. A _

- SEC. 8. Every person who shall hunt, take, kill, injure Certain others
or destroy any swan, sand hill crane, mallard duck, canvas to Augusi 15.
back duck, widgeon, teal, wood duck, spoon bill, gray or
black duck, sprig tail, or other game duck, rail, plover, or
other game water fowl, between the first day of January
and the fifteenth day of August of any year, shall be guilty
of a misdemeanor, and upon conviction thereof shall be
punished as hereinafter provided.

- SEC. 9. Every person who shall, within the State of $hailnot trap
Washington, at any time, trap, net or ensnare, or attempt
to trap, net or ensnare, any quail or Bob White, prairie
chicken, grouse, pheasant, partridge, sage hen, ptarmigan

or wild pigeon, or have in his possession any live quail or
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Bob White, prairie chicken, grouse, pheasant, wild pigeon,
partridge, sage hen or ptarmigan, except for the purpose
of propagation, shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished as hereinafter pro-
vided.

Sec. 10. Every person who shall use any sunk box or
sink boat or sneak boat for the purpose of shooting wild
ducks, geese, swan, or other water fowl, or who shall use
any battery, swivel or pivot gun, or any gun other than
one to be held in the hands and fired from the shoulder, at
any time, for the purpose of shooting wild ducks, geese,
swan, brant or other water fowl; or who shall build any
structure in any of the waters of this state for the purpose
of shooting tberefrom wild ducks, geese, swan, or other
water fowl; or who shall at any time between one hour
after sunset and one-half hour before sunrise fire off any
gun or build any fire or flash any light, or burn any pow-
der or other inflammable substance upon the shores of any
feeding grounds frequented by wild ducks, geese, swan or
other water fowl, with intent thereby to shoot, kill, injure,
destroy or disturb any of such water fowl, shall be guilty
of a misdemeanor, and upon conviction thereof shall be
punished as hereinafter provided.

Skec. 11. Every person who shall, within the State of
Washington, at any time, destroy or remove from the nest
the egg or eggs of any wild duck, geese, or other water
fowl; or the egg or eggs of any Mongolian or native pheas-
ant, grouse, ptarmigan, prarie chicken, sage hen, partridge,
quail or Bob White, or of any other wild fowl, or have in
his possession, sell or offer for sale, any such egg or eggs,
or willfully destroy the nest of any such wild fowl, shall
be guilty of a misdemeanor, and upon conviction thereof
shall be punished as hereinafter provided.

SEc. 12. Every petrson who shall, within the State of
Washington, at any time between the first day of Novem-
ber of any year and the first day of October of the follow-
ing year, offer for sale or for market, or sell, barter or
exchange any moose, elk, caribou, antelope, mountain sheep
or goat, deer or other wild game animal, or any wild duck,
goose, swan, brant, sand hill crane, snipe, rail, plover or
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other game water fowl, or any grouse, pheasant, ptarmi-
gan, partridge, sage hen, or other game bird, shall be
guilty of a misdemeanor, and upon conviction thereof shall
be punished as hereinafter provided: Provided, That no
person shall on any one day kill, have for sale or offer for
sale, barter or exchange more than two of the game ani-
mals or ten of the game birds in this act mentioned.

Sec. 13. Every person, agent or employé of a company
or corporation, hotel keeper, restaurant keeper, boarding
house keeper or keeper of a market who shall buy, or offer
for sale, or keep or have stored for sale, at any time be-
tween the first day of November of any year and the first
day of October of the following year, any moose, elk, cari-
bou, antelope, mountain sheep or goat, deer or other wild
game animal, or any part or portion of the meat of such
wild game animal, or any swan, brant, sand hill crane,
duck, snipe, rail, plover or other wild game water fowl, or
any Oriental, Chinese or Mongolian pheasant, valley or
mountain quail, pheasant, grouse, ptarmigan, partridge,
sage hen, or other game bird, shall be guilty of a misde-
meanor, and upon conviction thereof shall be punished as
hereinafter provided.

Sec. 14. Every person, agent or employé of a company
or corporation who shall at any time transport or ship out
of the state, or keep stored for the purpose of transporting
or shipping out of the state, any of the wild game birds or
animals enumerated in the preceding sections, or any of
the wild game birds or animals of this state, shall be
guilty of a misdemeanor, and upon conviction thereof shall
be punished as hereinafter provided.

Sec. 15. Every person who shall hunt, pursue, take,
kill, trap, ensnare, injure or destroy any imported or
Oriental pheasant, golden, silver, ring-necked, copper,
bronze, Chinese or Mongolian pheasant, or California, val-
ley or mountain quail or Bob White quail at any time
after the passage of this act and before the fifteenth day
of October, in the year one thousand nine hundred, shall
be guilty of a misdemeanor, and upon conviction thereof
shall be punished as hereinafter provided: Provided, That
thereafter and after the fifteenth day of October, A. D.
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1900, the hunting and killing of all varieties of imported
or Oriental pheasants, valley, mountain, California or Bob
White quail shall be governed by the law here enacted for
the hunting and killing of native pheasants and grouse:
Provided further, That it shall be lawful to hunt and kill
California, valley, mountain and Bob White quail in any
of the counties of this state lying westward of the eastern
boundary of the counties of Whatcom, Skagit, Snohomish,
King, Pierce, Lewis and Skamania between the fifteenth
day of October and the first day of December of any year.

SEG. 16. Every person who shall, at any time, take,
kill, injure or destroy, trap, ensnare, molest or disturb, or
have 1 his possession, sell, or offer for sale, any nightin-
gale, skylark, black thrush, gray singing thrush, goldfinch,
greenfinch, bullfinch, red breasted robin, English robin,
black starling, grosbeak, meadow lark, mockm«r bird, wild
canary bird, or other song bird, shall be guilty of a misde-
meanor, and upon conviction thereof shall be punished as
hereinafter provided.

Sec. 17. Every person who shall at any tlme, take from
the nest of any song bird, the egg or eggs of such birds,
or disturb, molest or destroy the nest of the song birds of
this state shall be guilty of a misdemeanor, and upon con-
viction thereof shall be puhished as hereinafter provided.

Sec. 18. Every person convicted of any of the misde-
meanors defined in the foregoing sections of this act, shall
be punished by a fine of not less than ten dollars ($10)
nor more than one hundred ($100) dollars, together with

‘the costs of the prosecution in such action, and in default

of the payment of said fine, shall be imprisoned in the
county jail one day for each two dollars ($2) of such fine;
and upon the trial of any person, agent or employé of a
company or corporation, proof of the possession of the
wild animals, birds, or song birds, when it is unlawful to
take, kill or have same, shall be prima facie evidence that
the said wild game animal, game bird, or song bird, was
unlawfully taken or killed by the person having possession
of same.

Sec. 19. The county ‘commissioners of the respective
counties in the State of Washington are hereby empowered
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and authorized to and may, upon application in writing of Jame warden
one hundred resident -freeholders and taxpayers of said certain cases.
county, appoint a suitable person, who shall be a qualified

elector and taxpayer of said county, as game warden for

such county, who shall be vested with all the authority of

a sheriff to perform the duties prescribed in the following

section. Such game warden, so appointed, shall receive a

salary of not more than twenty-five dollars ($25) per

month, to be paid in the same manner as other county

officers.

Skc. 20. It is hereby made the duty of every game Duty warden
warden so appointed, and every sheriff, deputy sheriff, con-
stable, city marshal and police officer, within their respec-
tive jurisdictions in the State of Washington, to enforce '
-all the provisions of this act, and all laws for the protec-
tion of game, birds and animals, fish and song birds, and
such sheriffs, deputy sheriffs, constables, city marshals, po-
lice officers, and each of them, by virtue of their election
and appointment, are hereby created and constituted ez
officio game wardens for their respective jurisdictions, and
they and each of them, and each and every game warden
so appointed, under the provisions of the preceding section
shall have 'authority to and it shall be their duty to inspect
all depots, warehouses, cold storage rooms, store houses,
.store rooms, hotels, restaurants, markets, and all packages
or boxes, held either for storage or shipment, which they
shall have reason to believe contain evidence of the infrac-
tion of any of the provisions of this act. And if, upon
inquiry, said officer discovers evidence sufficient in his
judgment to secure a conviction of the offender, or shall
have good cause to believe that sufficient evidence exists
to ‘justify the same, he shall at once institute proceedings
to punish the said alleged offenders.

Sec. 21. All moneys recovered, and all fines collected Fingsrecov.

under this act shall be paid to the treasurer of the county 5eiess state

in which the suit, action or proceeding shall have been
commenced or in which the offense shall have been com-
mitted; and the prosecuting attorney, or treasurer, of
such county, upon the payment of any fine or judgment,
may satisfy the same of record for the state. One-half of
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such money, exclusive of costs, shall be paid to and belong
to the informer, whether such informer be the sheriff,
deputy sheriff, constable, city marshal, police officer or
other person, other than the game warden provided for in
section 19 of this act, who caused to be brought the action
or proceeding in which such fine or penalty shall be re-
covered, and shall be paid to such person by the county
treasurer within thirty days after the same shall be re-
ceived by such treasurer, upon the certificate of the prose-
cuting attorney, justice of the peace or judge who prosecuted
or heard said action that such action or proceeding was
brought or caused to be brought by such person, and that
he is entitled to one-half of said fine. And the other one-
half of said fine shall be retained by the county treasurer
to be applied to the payment of the game warden ap-
pointed for such county.

SEc. 22. Any game warden appomted under the provis-
ions of this act, any sheriff, deputy sheriff, city marshal,
constable or police officer may, without warrant, arrest any
person by him found violating any of the provisions of
this act, or any other act or acts hereafter enacted and in
force, at any time for the protection of game, fish and song
birds, and take such person or persons before a justice of
the peace or municipal judge having jurisdiction, who shall
proceed without delay to hear, try and determine the mat-
ter, and give and enter judgment according to the allega-
tions and proof. All such actions shall be brought in the
name of the State of Washington, and shall be prosecuted
by the prosecuting attorney of the respective counties.

Sec. 23. The provision of this act shall not apply to
persons engaged in prospecting for mines of precious min-
erals upon the public domain to the extent of the personal
need only of such prospector.

Skc. 24. Sections 247, 248, 249, 250, 251, 252, 253, 254,
255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266,
267, 271, 272 of the Penal Code of the State of Washing--
ton are hereby repealed.

Sec. 25. All professional sportsmen or members of a
sportsmen’s club who desire to hunt under the provisions
of this act, shall first obtain an annual license from the
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auditor of the county in which he proposes to hunt, and
shall pay for the same the sum of $5.

Passed the House February 9, 1897.
Passed the Senate March 2, 1897.

NoTE BY THE GOVERNOR: ‘‘Section twenty-five (25) of this bill
is objected to for the reason that it appears to be an attempt to fine
members of sporting clubs for belonging to the same. With this
exception the bill is approved this 11th day of March, 1897.”

J. R. RoGERS, Governor.

CHAPTER LIIIL

[H. B. No. 384.]
RELATING TO HIGHWAYS FOR BICYCLE RIDERS AND
FOOT PASSENGERS.

AN Act providing for the 'reservation of a portion of the public
highways for the accommodation of bicycles and foot passen-
gers.

Be it enacted by the Legislature of the State of Washington:
SecrioN 1. The county commissioners of any county

may, upon proper application, or where such need exists,
set aside and preserve part of any public highway within
their jurisdiction for the exclusive use of bicycles and
pedestrians.  Such reservation shall not be less than four
feet in width.

SEc. 2. Any person or persons willfully trespassing upon
any side path, which shall have been preserved or improved
as provided in section one of this act, by driving horses,
cattle or wagons thereon, or who shall in any way willfully
obstruct or damage such path shall be guilty of a misde-
meanor, punishable by a fine of not less than five ($5.00)
dollars nor more than fifty ($50.00) dollars for each and
every offense.

Sec. 8. All fines collected under the provisions of this
act shall be distributed as follows: One-half of the amount
to the common school fund of such county, and the bal-
ance, after costs of prosecution have been deducted, shall

'
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be paid over to the county treasurer of the county wherein
such offense was committed for the benefit of the general
road fund of such county.

SEC. 4. When a part of any highway has been reserved
or set aside by the county commissioners as hereinbefore
provided, the improvements of the same shall be done
under the direction of the board of county commissioners.

Passed the House March 5, 1897.

Passed the Senate March 10, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LIV.

[S. B. No. 220.)

FOR THE RELIEF OF THE UNION SAVINGS BANK AND
TRUST COMPANY.

AN Acr for the relief of the Union Savings Bank and Trust Com-

pany, a corporation, and making an appropriation therefor.

" Be it enacted by the Legislature of the State of Washington:

Section 1. That the sum of four thousand five hundred
eighty-nine dollars and six cents ($4,589.06) be and .the
same, is hereby appropriated out of any money in the state

‘treasury belonging to the tide land funds of the state not

otherwise appropriated, and in case there is no money in
the tide land fund of the state, within sixty days after the
passage of this act, then out of any money in the state
treasury not otherwise appropriated, for the relief of the
Union Savings Bank and Trust Company, a corporation,

for money advanced and paid out in the platting and sur-

veying of tide lands of the State of Washington of the
first class lying in front of the city of Tacoma.

Sec. 2. The state auditor is hereby authorized and in-
structed to draw a warrant on the state treasurer on the
tide land fund for said sum, in favor of said Union Sav-

ings Bank and Trust Company, and the state treasurer 1s di-

rected to pay said warrant out of any money in the tide land
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funds of the state treasury not otherwise appropriated. If
after the expiration of sixty days after the passage of this
act there are not sufficient moneys in the state tide land
fund to pay said warrant, the said state auditor is directed,
upon the surrender of the said warrant, to issue another
warrant on the state treasurer for said sum, in favor of
said Union Savings Bank and Trust Company, payable
out of any funds in the state treasury not otherwise appro-
priated.

Passed the Senate March 6, 1897.

Passed the House March 10, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LV.

{S. B. No. 76.]
RELATING TO THE PAYMENT OF OBLIGATIONS.

AN Acr to prescribe the mode of payment of all obligations of
debt to be paid in money.

Be it enacted by the Legislature of the State of Washi’ngton :
SectioN 1. Every contract, loan, bond or mortgage may
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be paid and fully satisfied by and with any kind of lawful lawful money.

money or currency of the United States, a provision of the
contract, loan, bond or mortgage to the contrary notwith-
standing.

SEc. 2. A provision in any debt, contract, loan, mort-
gage, bond or other forbearance of money making the
same payable in a particular kind of money or currency of
the United States, is hereby declared to be, and made un-
enforceable, but’ said debt, contract, loan, mortgage, bond
or other forbearance of money shall be fully satisfied by
the paying of the amount of said debt, contract, loan,
mortgage, bond or other forbearance of money in any kmd
of lawful money of the United States.

- SEc. 3. Nothing in this act shall be construed to affect
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any contract or obligation made or entered into prior to the
taking effect of this act.

Passed the Senate February 3, 1897.

Passed the House March 5, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LVI

[S. B. No. 51.}
RELATING TO WOMAN SUFFRAGE.

AN Act providing for the constitutional amendment conferring
the elective franchise on women.

Be it enacted by the Legislature of the State of Washington:
Mnepdmentto Sgcrion 1. It is proposed to amend article VI of the

proposed: - constitution of the State of Washington by adding a sec-
tion to be called section 9, so as to confer the elective
franchise on women: Section 9. The elective franchise
shall never be denied any person on account of sex, not-
withstanding anything to the contrary in this constitution.

Ssticée;g;yuof SEc. 2. The secretary of state shall cause the foregoing

publish. amendment to be published for three months next preced-
ing said election to be held in November, 1898, in some
weekly newspaper in every county within this state wherein
a newspaper is published.

Tobeyoted ~ SuC. 8. That at the general election to be held in No-

ber, 1898. vember, 1898, the amendment hereinbefore mentioned in

section 1 shall be submitted to the qualified electors of the
State of Washington for their approval, and there shall be
printed on all the ballots provided for said election the
words: ¢‘For the proposed amendment to article VI of the
constitution, conferring the elective franchise on women,”’
¢“Against the proposed amendment to article VI of the con-
stitution, conferring the elective franchise on women.’’
Passed the Senate February 25, 1897.

Passed the House March 10, 1897.
Approved by the Governor March 11, 1897.
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CHAPTER LVIL
[S. B. No. 141]
RELATING TO EXEMPTIONS OF PERSONAL PROPERTY.
AN Acrrelating to exemptions of personal property. _
Be it enacted by the Legislature of the State of Washington.:

Secrion 1. There shall be exempt from execution and $1%%9cxempt
attachment to every householder in the State of Washing- & shstions.
ton personal property to the amount and value of one
thousand dollars ($1,000) in addition to the property ex-
empt under section 486 of volume 2 of Hill’s Statutes and
Codes of the State of Washington: Provided, That no xoexemptions
property shall be exempt from execution for clerks’, la- neninsl waes
borers’, or mechanics’ wages, earned within this state, nor
shall any property be exempt from execution issued upon
a judgment against an attorney on account of any liability
incurred by such attorney to his client on account of any
moneys, or other property coming into his hands, from or
belonging to his client.

SEc. 2. A householder, as designated in all statutes re- Householder
lating to exemptions, is defined to be:

1. The husband and wife, or either.

2. Every person who has residing with him or her, and
under his or her care and maintenance, either:

(@) His or her minor child, or the minor child of his or
her deceased wife or husband.

(5) A minor brother or sister, or the minor child of a
deceased brother or sister. _

(¢) A father, mother, grandfather or grandmother.

(&) The father, mother, grandfather or grandmother of
deceased husband or wife.

(¢) An unmarried sister, or any other of the relatives
mentioned in this section who has attained the age of
majority, and are unable to take care of or support them-
selves.

Passed the Senate March 3, 1897.

Passed the House March 10, 1897.

Approved by the Governor March 11, 1897.
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CHAPTER LVIIIL

[S. B. No. 289.]

~

AMENDING THE ACT CREATING THE BOARD OF
PARDONS.

AN AcCT to amend section 1 of an act entitled ‘‘An act establishing
a board of pardons and defining its duties, and declaring an
emergency.”

Be it enacted by the Legisiature of the State of Washington.:

SecrioN 1. That section 1 of an act entitled ‘¢ An act
establishing a board of pardons and defining its duties, and
declaring an emergency,’’ approved the 6th day of March,
1897, is hereby amended to read as follows: Section 1.
That a board of pardons, consisting of the following named
state officers, to wit: The secretary of state, state auditor
and superintendent of public instruction, be and the same
is hereby established. The present law being unsatisfac-
tory, an emergency is hereby declared to exist.

Passed the Senate March 10, 1897.

Passed the House March 10, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LIX.
[S. B. No. 287.]
APPROPRIATING MONEY FOR LEGISLATIVE EXPENSES.

AN Acr appropriating the sum of ten thousand dollars, or so
much thereof as is necessary, for the payment of the salaries of
members and employés and other expenses of this session of the
legislature.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. That the sum of ten thousand dollars, or so

much thereof as may be necessary, be and the same is

hereby appropriated out of the general fund for the pay-



SESSION LAWS, 1897.

ment of the salaries of members and employés and other
expenses of this session of the legislature.

Passed the Senate March 5, 1897.

Passed the House March 9, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LX.

[H. B. No. 68.]

RELATING TO MINING, MILLING AND REDUCTION
WORKS.

AN Acr to extend the right of eminent domain to mining, milling
or reduction works companies.

Be it enacted by the Legislature of the State of Washington.:

95

SectioN 1. The right of eminent domain is hereby ex- Rignt of em-
inent domain
extended to

corporations

tended to all corporations incorporated or that may here-

after be incorporated under the laws of this state or any for certain

state or territory of the United States, and doing business
in this state, for the purpose of acquiring, owning or oper-
ating mines, mills or reduction works, or mining or milling
gold and silver or other minerals, which may desire to
erect and operate surface tramways or elevated cable tram-
ways for the purpose of carrying, conveying or transport-
ing the products of such mines, mills or reduction works.

SEc. 2. Every corporation incorporated or that may
hereafter be incorporated under the laws of this state or
any state or territory of the United States, and doing
business in this state, for the purpose of acquiring, owning
or operating mines, mills or reduction works, or mining or
milling gold and silver or other minerals, which may desire
to erect and operate surface tramways or elevated cable
tramways for the purpose of carrying, conveying or trans-
porting the products of such mines, mills or reduction
works, shall have the right to enter upon any land between
the termini of the proposed lines for the purpose of exam-

purposes.
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ining, locating and surveying such lines, doing no unneces-
sary damage thereby.

SEc. 8. Every such corporation shall have the right to
appropriate real estate or other property for right-of-way

" in the same manner and under the same procedure as now

is or may be hereafter provided by the law in the case of
other corporations authorized by the laws of this state to
exercise the right of eminent domain.

SEc. 4. Whereas there is at present no law upon the
subject of this act, an emergency is hereby declared to
exist, and this act shall take effect immediately.

Passed the House February 15, 1897.

Passed the Senate March 10, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LXL
{H. B. No. 278.]
RELATING TO FRANCHISES.

AN Acrt subjecting the franchises to sale upon execution and upon
order of sale under foreclosure of mortgage.

Be it enacted by the Legislature of the State of Washington:

Sectron 1. That all franchises of every kind and nature
heretofore or hereafter granted, shall be subject to sale
upon execution, and upon order of sale issued upon fore-
closure of mortgage, in the same manner as any other per-
sonal property may be sold upon execution or upon order
of sale under foreclosure of mortgage, except as herein-
after provided. )

Sec. 2. The levy of such execution or order of sale shal
be made by filing in the office of the auditor of the county
in which the franchise was granted, a copy of the same,
together with a notice in writing that under such execution
or order of sale the officer levying the same has levied upon
the franchise to be sold, specifying the time and place of
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sale, the name of the owner of the franchise, the amount
of the claim or judgment for the satisfaction of which the
franchise is to be sold, and the name of the plaintiff in the
action in which the decree of foreclosure or judgment is
entered; and by serving a copy of such execution or order
of sale and notice, upon the judgment debtor, or his attor-
ney of record, if any, in the action in which judgment was
rendered, twenty days prior to date of sale. Notice may
be served upon a defendant in the same manner that sum-
mons’is served in civil actions.

SEc. 8. The sale of any franchise under execution or
order of sale upon foreclosure must be made at the front
door of the court house in the county in which the fran-
chise was granted, not less than twenty days after the levy
of the execution or order of sale and the giving of the no-
tice as in this act provided.

Passed the House February 11, 1897. -
Passed the Senate March 3, 1897.
Approved by the Governor March 11, 1897.

CHAPTER LXII.
[S. B. No. 162.]
IN RELATION TO DISPOSING OF CERTAIN PRODUCTS.

AN Acr to permit farmers, gardeners and manufacturers to dis-
pose of the products of their labor.

Be it enacted by the Legislature of the State of Washington.:

SectioN 1. It shall be lawful for any \farmer, gardener
or other person, without license, to sell, deliver or peddle,
any fruits, vegetables, berries, butter, eggs, fish, milk, poul-
try, meats, or any farm produce or edibles raised, caught,
produced or manufactured by such person in any place in
this state, each and every day, except Sundays, and all
city or town ordinances in violation hereof are hereby de-
clared void, and no city or town shall pass or enforce any
ordinance requiring license from the producers and manu-
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facturers of farm produce and edibles as herein defined:
Provided, That this act shall not prohibit the sale or de-
livery of dairy products on Sunday.

Passed the Senate February 24, 1897.

Passed the House March 10, 1897.

Approved by the Governor March 11, 1897.

CHAPTER LXIIL
[S. B. No. 116.]
PROHIBITING DEFICIENCY JUDGMENTS.
AN Acr relating to deficiency judgments.
- Be it enacted by the Legislature of the State of Washington.:
SectroN 1. That in all proceedings for the foreclosure of
mortgages hereafter executed, or on judgments rendered
upon the debt thereby secured, the mortgagee or assignee
shall be limited to the property included in the mortgage.
Sec. 2. All acts or parts of acts in conflict with this act
are hereby repealed.
Passed the Senate March 2, 1897.
Passed the House March 10, 1897.
Approved by the Governor March 11, 1897.

CHAPTER LXIV.

[H. B. No. 180.]
RELATING TO THE SCALING OF LOGS AND LUMBER.
AN AcT to provide for the official scaling of logs and lumber.
Be it enacted by the Legislature of the State of Washington:

Tostrite Tor SecrioN 1. That there be established within this state
two districts for the survey and measurement of logs, and
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that counties of Whatcom, Skagit, San Juan, Island,
Snohomish, King, Pierce, Mason, Lewis, Skamania, Clarke,
Cowlitz, Wahkiakum, Pacific, Chehalis, Thurston, Kitsap,
Jefferson and Clallam shall constitute district number one
(1), and that Seattle, Washington, shall be the principal
place of business of district number one (1); and that the
counties Okanogan, Stevens, Spokane, Lincoln, Douglas,
Kittitas, Yakima, Franklin, Adams, Whitman, Garfield,
Asotin, Columbia, Walla Walla and Klickitat shall con-
stitute district number two (2), and that Spokane, Wash-
ington, shall be the principal place of business for district
number two (2).

Sec. 2. There shall be biennially appointed by the
governor, with the advice and consent of the senate,
a state log scaler for each of the districts aforesaid, who
shall be a citizen of the district for which he is appointed
at the time of his appointment, and he shall enter upon
the discharge of the duties of his office on the third Mon-
day in April next succeeding his appointment, and shall
hold his oftice two years, and until his successor is ap-
pointed, confirmed and qualified: Provided, That it shall
be the duty of the state log scaler whose term of office has
expired to make the scale bills, and record them in the
books of the state log scaler’s office, within thirty days of
the day he vacates his office, of all logs scaled by him or
deputies prior to the time he surrenders the same to his
successor, and for that purpose he shall have access to the
books of the office for a period of thirty days; and all bills
so made and recorded shall have the same validity as if
made and recorded during his term of office. Each of said
state log scalers shall have a seal of office, and shall have
engraved thereon the arms of the State of Washington,
and the words ¢‘State Log Scaler, ... District,”” and in
said blank space shall be inserted the number of his dis-
trict.

SEc. 3. Each state log scaler shall, before entering upon
the duties of his office, take an oath before some person
qualified to administer oaths, that he will faithfully dis-
charge the duties of his office, and also to execute a bond
to the county in which he holds his office with five or more
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sufficient sureties, to be approved by the county commis-
sioners of such county, in the penal sum of two thousand
dollars ($2,000), conditioned for the faithful discharge of
his duties as state log scaler, and for the delivery over to
his successor of all bills, bonds, certificates and papers and
other effects appertaining to his said office. The bond and
oath of office shall be recorded in the office of the county
auditor of the county where such office is kept; and when
there is a failure to comply with the conditions of such
bond, any person feeling himself aggrieved may commence
an action thereon before any court having jurisdiction,
and a recovery thereon ( by one) shall not render the bond -
void, but the same may be prosecuted from time to
time until the whole penalty is recovered.

Sec. 4. The state log scaler may appoint any number
of deputies necessary to transact the business of his dis-
trict, with power to remove any of them at his pleasure,
and it shall be the duty of such state log scaler to appoint
at least one deputy for a county, who shall thereafter be
and reside in such county, upon a petition being presented
to him by two or more master loggers showing that active
operations are being carried on in the logging business by
two or more master loggers in such county.

Skc. 5. The state log scaler, by himself or his deputy,
at the request of the owner of any logs or timber, or any
sheriff, coroner or constable who has replevied, attached or
levied on any logs or timber, or any person who has a
written order from the owner for the delivery of any logs
or timber, to forthwith repair to any part of his district
and survey such logs or timber, and, upon completing
such survey, to make out a true and correct scale bill
thereof, stating the person by whom, the time when and
place where such logs or timber was scaled, at whose re-
quest and to whom scualed, if to any one, and the scale
mark placed thereon; the number of logs, and, when re-
quested by the owner or any other person controlling the
same, the number of pieces of logs or timber, together
with the mark or marks thereon, and the number of feet
therein contained, and shall sign the same; and thereupon
he shall record such bill in the books of his office, and,
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upon being paid his fees for such services, he shall deliver
the original bill to the person for whom the Jogs or timber
is scaled, if any; if not, then to the person requesting the
survey. No state log scaler, or deputy scaler, shall in Sealer

must have
person survey any logs or timber owned wholly or in part [} interest

in logs.

by himself, but either may survey any such logs or timber ©
owned wholly or in part by the other: Provided, That
where logs which have been cut in any lumber district in
this state have been run out of said district, it shall be
lawful for the state log scaler of the district in which said
logs were cut, when requested so to do as above provided,
to scale said logs by himself or deputy. The said scalers Allowance to
and their deputies shall, in surveying or measuring logs, for defects.
make such allowance for hollow, rotten and crooked logs
as would reduce and make them equal to good, sound and
straight merchantable logs, and in surveying shall throw
off all rotten, shaky or wany stuff, and make the same
equal to good merchantable lumber. And the figures
showing such survey shall, at the time of making the same,
be entered by the scaler in pass books kept for the pur-
pose, which books shall be preserved and filed by the state
log scaler in his office for the inspection of all persons in-
terested therein. The scale rule known as Drew’s rule is Drew’s rule
hereby adopted as the only rule for the survey of logs in
this state. i

Sec. 6. Any person considering any scale of the state Objection may
log scaler or any of his deputies incorrect, whether he be scaler's scale.
the owner or the purchaser of the logs so scaled, may con-
test said scale by serving on the state log scaler of the dis-
trict in which said logs were scaled a copy of a notice of
his intention to contest such a scale and filing the original
of such notice with the clerk of the court in the county in
which said logs are situated, said notice to contain a state-
ment of by whom and where the logs were cut, the mark
thereon, the number thereof, when and where they were
scaled and the amount of such scale, and where the logs
are situated, and when and by whom moved from where
they were originally scaled, if moved at all, and the clerk
shall enter the same as an action entitled by naming the
party giving the notice as plaintiff, and the state log scaler
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as defendant, three days after the serving and filing of said
notice, upon the application of either party, the judge of
the superior court of said county, shall in open court or at
chambers appoint two disinterested scalers to re-scale said
logs. Each of said persons so appointed shall forthwith
scale said logs, and if they do not agree as to the quantity
of lumber in said logs, then they shall be deemed to agree
upon the sum of the smallest amount found by either of
them plus one-bhalf the difference between his and the
other’s scale, whereupon they shall make out a scale bill,
as in this act provided, also stating thereon the amount of
lumber each found to be contained in said boom, and the
amount of fees due each, and sign and file the same with
the same clerk of said court, and they shall each be en-
titled to receive for such services the fees allowed by this act
for such services, and in event of there being a difference of
more than 10 per cent. between the original scale of said
logs by the state log scaler and the amount agreed upon by
the parties appointed to re-scale said logs, then the court
shall give judgment against the state log scaler for all costs
of such proceedings, including the cost of re-scaling said
logs, and order the state log scaler to correct the books of
his office, so that they shall show said logs to contain the
amount ascertained by the re-scale of said logs. In event
of there not being more than 10 per cent. difference be-
tween the scale of said logs, then judgment shall be entered
against the plaintiff for the cost of the proceeding, includ-
ing the fees of the persons appointed to rescale said logs.
In the event of the judgment of such proceedings being
against the state log scaler, the person paying for the
original scale of said logs shall be entitled to recover from
said state log scaler or his bondsmen the amount he may
have paid for such original scale and if he shall not have
paid for such scale, then the state log scaler shall not be
entitled to recover the same.

Skc. 7. It shall be the duty of the state log scaler, or
his deputy, to scale all lots or booms of logs containing
50,000 feet or more, which may be offered for sale,
whether requested to do so or not, if the same has not been
scaled, and it shall also be the duty of the owner or pur-
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chaser of any logs to notify the state log scaler of any logs
in his possession that have not been scaled, and any per-
son or association of persons who shall sell or remove any
such logs from the state, that have been cut in the state,
before the same shall have been scaled, shall be liable to
the state log scaler for one-half the value of such logs, so
sold or removed from the state without having been scaled,
which sum shall be recovered by the state log scaler in a
civil action, and when so recovered, one-half thereof, shall
be paid by the state log scaler into the general school fund.

103

Sec. 8. The fees of the state log scaler shall be: For Scaler's fees.

surveying, scale marking, making scale bills and recording
the same and posting in the ledger, three and a half cents
per thousand feet for all logs and timber required to be
surveyed; twenty per cent. of the aforesaid fees shall be
paid by the state log scaler, at least every three months,
into the general fund of the state treasury; for recording
any log mark, fifty cents; for making and certifying a
copy of any matter which may be on record in his office,
or for making duplicate scale bill, ten cents per folio, and
fifty cents for each certificate thereon; for recording any
instrument in writing authorized to be recorded in his
-office, other than scale bills, ten cents per folio, payable
when such instrument is presented for record and before it
is recorded, and no such instrument shall be deemed re-
corded until it is entered upon the index to the record.
And for the purpose of securing to the state log scaler the
payment of his fees, whether the same are for surveying,
making scale-bills, or recording the same, or for any or all
such services, such state log scaler shall have a lien upon
all such logs or timber surveyed and marked by him for
the amount due for his services thereon, and may retain
such lien by affixing the scale bill of such logs or timber
and notify the same on the record of his office, before the
delivery thereof, a true statement of the amount due him
thereon, and that he claims a lien thereon for such amount
and costs of collection; and any person who shall purchase,
sell or remove said logs from the state shall be liable to
the state log scaler for the payment of said fees, and at
any time that he may deem himself in danger of losing

Fees a lien.
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such lien, he may take possession of sufficient quantity of
such logs to cover the amount of his lien and the costs of
recovery, and if his bill is not paid within thirty days,
after notice of [to] the owner or person in possession or in
charge of said logs, then the state log scaler may sell at
public auction enough of such logs or timber to pay the
amount due him, with the costs of collection, first giving
ten days’ notice of such sale by posting up five written no-
tices thereof, one in his office, and one in each of the four
most public places in the town or city where the sale is to
be made, and at such sale the state log scaler may become
the purchaser. The sale may be made by the sheriff or
any constable of the county. The only costs of collection
allowed shall be ten per cent. on the amount payable to
the state log scaler.

Sec. 9. The books of record in the state log scaler’s
office shall be —

Lirst: A book in which shall be recorded the scale bills
of all logs, timber and lumber surveyed by the state log
scaler. ‘

Second: A book to be kept in ledger form, in which
shall be posted and recorded as soon as any logs or timber
is surveyed, separately and under their respective marks,
all the logs and timber of each particular mark surveyed,
together with the date of scale, the number of logs and the
number of pieces of timber, for whom scaled, if to any
one, and the number of feet; which book shall be kept
posted up so that it will show the matter above stated con-
cerning each mark of logs scaled during each month. And
the state log scaler shall make and deliver to any person
demanding the same a certified transcript of said record,
as to mark or marks of logs or timber, upon being paid
ten cents per folio, and the sum of fifty cents for his cer-
tificate of the same; and an index of the names and marks
contained in each of said books shall also be kept. Any
books of the description before named, which have been
kept in the office of the state log scaler and which belong
to said office, are hereby declared to be the records of said
office, and to have and be of the same validity, force and
effect as if the same had been kept by express authority of
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law. -All the books of record hereinbefore mentioned and BopEsare
authorized to be kept in the office of any state log scaler are
hereby declared to be public records, and of as high degree
of evidence as the original instrument therein recorded,
and shall, in all courts and places in this state, be taken
and held prima facie evidence of the matters therein stated,
and such books shall not be removed from the state log
scaler’s office, but any paper purporting to be a copy of
any matter or thing of record in such office, certified under
the hand of the state log scaler or his deputy to be a cor-
rect transcript from the records in such office, shall, in all
courts of this state, be received and read as prima facie
evidence of the matters and things in such record con-
tained and of the matters therein stated.

Sec. 10. The state log scaler shall make a report of the scaler shan
total number of feet of logs which he has surveyed in his ;1;(;3}«;
district for the year ending the last day of October, before e
the last day of November of each year, to the governor of
the state. '

Passed the House March 5, 1897.

Passed the Senate March 11, 1897.

Approved by the Governor March 13, 1897.

CHAPTER LXV.
[H. B. No. 418.]
RELATING TO INSURANCE.

AN AcCT to regulate and control insurance companies, corporations
and associations in this state, and to amend sections 11, 26, 29,
33 and 34 of ““An act to regulate and license insurance in this
state, to repeal existing laws in relation thereto, and declaring
an emergency,” approved March 19, 1895.
Be it enacted by the Legislature of the State of Washington.:
Secriox 1. It shall be unlawful for any insurance com- Querhead
pany, corporation or association doing business in the State probibited.
of Washington to write, place or cause to be written or

placed any policy or contract for indemnity for insurance
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on property situated or located in the State of Washington
except through or by the duly authorized agent or agents
of such insurance company, corporation or association
residing and doing business in the State of Washington.
At the time of the filing of the annual statement of every
such company with the insurance commissioner, there shall
be attached thereto the affidavit of the president, manager
or chief executive officer in the United States that this sec-
tion has not been violated: Provided, That this shall not
apply to counties where there is no agent to write large
policies.

Sec. 2. Every insurance company, corporation or asso-
ciation doing business in the State of Washington shall
cause to be published once each year, during the month of
March or of April, in two daily papers of the largest gen-
eral circulation, to be designated by the insurance commis-
sioner, one in Western Washington and one in Eastern
‘Washington, a full synopsis of its annual statement as
prepared by the insurance commissioner: Provided, The
secretary of the state shall under this act have the right to
make a personal examination of the books and records of
any such paper, when not satisfied with the affidavits, to
determine which are the two papers of such largest circu-
lation. The cost of such examination, when made, shall
be paid by the newspapers whose books have been exam-
ined; and the.refusal of the owner, manager or editor to
permit of such examination will be considered prima facie
evidence that such paper has not the largest paid circula-
tion.

Sec. 3. If any insurance company, corporation or asso-
ciation violates any of the provisions of this act, the in-
surance commissioner shall have power, upon notice and
satisfactory proof thereof, to revoke the license of such
company to do business in this state, and such insurance
company shall not again be readmitted to transact business
until it shall have paid into the state treasury the sum of
five hundred dollars as a penalty for such violation.

SEc. 4. Section 11 of ¢¢An act to regulate and license
insurance in this state, to repeal existing laws in relation
thereto, and declaring an emergency,’’ approved March



SESSION LAWS, 1897.

19, 1895, is hereby amended to read as follows: Sec.
11. Every insurance company, corporation or association
doing business in this state shall, firsf, on or before the
15th day of February in each year file a statement with
the insurance commissioner, verified by the oath of the
principal executive officer, or manager, residing within
the state, or by the principal executive officer of the com-
pany, which statement shall show the total business done
in this state during the year ending the 31st day of De-
cember next preceding, and a complete list of agents or
managers in this state; second, make and file with the said
commissioner before the first day of March in each year a
complete statement verified by the oath of the president
and secretary of such company, corporation or association,
showing the condition of every such insurance organization
on the 31st day of December next preceding, and such
statement shall show, (1) the amount of the capital stock
of the company; (2) the property or assets held by the
same; (3) the liabilities of the organization, which must
include the reinsurance reserve; (4) the income of the
organization during the preceding year; (5) the amount
of risks written during the same period, the amount of
risks expired during the same period, and the total amount
at risk on the 31st day of December next preceding. If
the provisions of this section are not complied with on or
before the fifteenth day of March in each year, the com-
missioner shall revoke the certificate of authority to do
business in this state, issued to the company, corporation
or association failing to comply with the same.

Sec. 5. Section 26 of an act to regulate and license in-
surance in this state, to repeal existing laws in relation
thereto, and declaring an emergency, approved March
19, 1895, is hereby amended to read as follows: Sec. 26.
Any existing insurance company, corporation or organ-
ization, or any company formed under the provisions of
this act, may at any time increase the amount of its capital
stock, after giving notice once a week for four consecutive
weeks in any newspaper having a general circulation, pub-
lished in the county where the organization is located, of
such intention, and by filing with the insurance commis-
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sioner a copy of such advertisement, subscribed and sworn
to by the publisher or manager of said paper as having
been so advertised, together with a declaration under its
corporate seal, signed by its president and two-thirds of
its board of directors, and by the stockholders representing

-three-fourths of its capital stock, of their desire to so in-

crease the capital: Provided, That said increase in capital
stock shall be fully paid for in legal tender money of the
United States, dollar for dollar.

Sec. 6. Section 29 of an act to regulate and license in-
surance in this state, to repeal existing laws in relation
thereto, and declaring an emergency, approved March 19,
1895, is hereby amended to read as follows: Sec. 29.
Whenever any policy of insurance shall be hereafter writ-
ten or renewed insuring real property, or any building or
structure erected thereon or connected therewith, and the
property insured shall be wholly destroyed, without crimi-
nal fault on the part of the insurer, or his assigns, the
amount of insurance written in such policy shall be taken
conclusively to be the true value of the property when in-
sured, and the true amount of the loss and measure of
damages when destroyed. In case there is a partial de-
struction of the property insured, no greater amount shall
be collected than the injury sustained.

Sec. 7. Section 33 of an act to regulate and license in-
surance in this state, to repeal existing laws in relation
thereto, and deé]aring an emergency, approved March 19,
1895, is hereby amended to read as follows: Sec. 33. All
insurance companies, corporations or associations now doing
business in this state, or that may hereafter do business in
this state, must file with the commissioner annually, on or
before the fifteenth day of February in each year, a state-
ment under oath stating the amount of all premiums re-
ceived by said company, corporations or associations during
the year ending December 31st preceding in this state,
and the amount actually paid policy holders during the
same time, and if organized under the laws of the State of

' Washington, or any other state in the territory of the

United States, shall pay into the state treasury a tax of
two per centum on all such premiums collected, less the

Q
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amount of losses actually paid policy holders; and if
organized in any state or nation outside the territory of
the United States, they shall pay a tax of three per centum
on all such premiums collected, less the amount of losses
actually paid policy holders. The commissioner shall file
such verified statement and schedule in his office and cer-
tify the amount of such gross receipts, less amounts of
losses actually paid policy holders as aforesaid, to the state
treasurer. Within ten days thereafter such 1nsarance
company, corporation or association shall pay or cause to
be paid into the state treasury a tax of two per centum or
three per centum, as the case may be, upon all such gross
receipts, less such amounts of losses actually paid policy
holders in the State of Washington, which payment, when
so made, shall be in lien of all taxes upon the personal
property of such company, corporation or association, and
the shares of stock therein. Any organization failing or
refusing to render such statement and to pay the required
tax of two per centum or three per centum, as the case
may be, thereon for more than thirty days after the time
so specified shall be liable to a fine of one hundred dollars
for each additional day of delinquency, and the taxes may
be collected by distraint and a fine recovered by an action
to be instituted by the attorney general in the name of the
state in any court of competent jurisdiction, and the com-
missioner shall revoke the license and authority of such
delinquent company until such payment of taxes and fine,
should any be imposed, is fully paid and notice thereof
given to the insurance commissioner: Frovided, That all
real property, if any, of such company, corporation or
associations shall be listed, assessed and taxed the same as
real property of like character of individuals.

Sec. 8. Section 34 of an act to regulate and license
insurance in this state, to repeal existing laws in relation
thereto, and declaring an emergency, approved March
19, 1895, is hereby amended to read as follows: Sec. 34.
The words ¢‘insurance company or corporation, or as-
sociation, or insurance organization,’’ as used in this act,
shall be held to mean and do mean and include any com-
pany, association or corporation engaged in or carrying on
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in any manner the business of insurance of any character
Applications in this state: Provided, That the provisions of this act
tions. shall not apply to secret or fraternal societies, lodges or
councils which conduct their business and secure member-
ship on the lodge system exclusively, having ritualistic
work and ceremonies in their societies, lodges or councils,
nor to any mutual or benefit association organized or
formed and composed only of members of any such so-
ciety, lodge or council exclusively: Provided, That the
provisions of this act pertaining to capital stock shall not
apply to assessment, life and accident insurance companies
maintaining an absolute and unimpaired reserve fund of at
least twenty thousand dollars in cash or available securities.
Cembinations Sec. 9. If a licensed insurance company shall enter into
mentapro- g contract or combination with other insurance companies
for the purpose of controlling the rates to be charged for
insurance upon property within this state, the commis-
gioner shall forthwith revoke its license and those of its
agents, and no renewal of the licenses shall be granted un-
til after the expiration of three years from the date of final

revocation. :

Passed the House March 4, 1897.
Passed the Senate March 11, 1897.
Approved by the Governor March 13, 1897.

CHAPTER LXVI.
[S. B. No. 243.]
RELATING TO JUSTICES AND CONSTABLES.

AN Acrt relating to justices of the peace and constables in cities
having more than five thousand inhabitants, and fixing their
number and salaries.

Be it enacted by the Legislature of the State of Washington:

After Novem-

ber, 18%, In SectioN 1. There shall be elected at the general election
S one . to be held in November, 1898, and biennially thereafter
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in cities of more than five thousand inhabitants only one
justice of the peace and one constable and no more.

Sec. 2. The salaries of justices of the peace and con-
stables elected at the general election to be held in Novem-
ber, 1898, and biennially thereafter in cities of more than
five thousand inhabitants shall be as follows:

1. Salaries of justices of the peace, twelve hundred
dollars per annum, payable as now provided by law.

2. Salaries of constables, seven hundred and twenty
dollars per annum, payable as now provided by law.

Passed the Senate March 9, 1897.
Passed the House March 11, 1897.
Approved by the Governor March 13, 1897.

CHAPTER LXVIL

[S. B. No. 252.]

RELATING TO MONEYS RECEIVED IN SUPPORT OF THE
SOLDIERS’ HOME.

AN Acr relating to the disposition of moneys received from the
United States for the support of the soldiers’ home of the State
of Washington, and repealing an act entitled ‘* An act authoriz-
ing the state treasurer to receive from the United States any
sum of money for the benefit of the Washington State Soldiers’
Home, under the provisions of the act of congress approved Au-
gust 27th, 1888, entitled ‘ An act to provide aid for state or terri-
torial homes for the support of disabled soldiers and sailors of
the United States,” and declaring an emergency,” approved
February 20th, 1893.

Be it enacted by the Legislature of the State of Washington.:

Section 1. The state treasurer is hereby authorized United States
to receive any and all moneys appropriated or paid soldiers’ bome.
by the United States under the act of congress entitled
““An act to provide aid to state or territorial homes
for disabled soldiers and sailors of the United States,”’
approved August 27, 1888, or under any other act or acts
of congress for the benefit of such homes. Such moneys
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shall be kept in a separate fund to be designated upon the
books of the state treasurer and state auditor as ¢¢United
States fund for the maintenance of the soldiers’ home,”’
and said moneys shall be expended for the maintenance of
the soldiers’ home of this state in the same manner and
under the same regulations as money appropriated by the
legislature of this state for the maintenance of said home.

Unexpended Sec. 2. Any unexpended balance of said fund or of
balance shall i )
not lapse. such moneys so received from the United States, now on

. hand or which may hereafter accrue, shall not lapse to the
state, but shall be carried forward on the books of the said
treasurer and auditor, and shall be taken into consideration
in all appropriations by the state for the maintenance of
such soldiers’ home, and all appropriations by the state for
such maintenance shall be deemed to be in addition to any
unexpended balance of such fund or of such money so re-
ceived from the United States, and in addition to the
moneys to be thereafter so received from the United States.

Gertain pete Sec. 3. The act entitled ‘¢ An act authorizing the state
treasurer to receive from the United States any sum of
money for the benefit of the Washington State Soldiers’
Home, under the provisions of the act of congress approved
August 27, 1888, entitled ¢An act to provide aid to state
or territorial homes for the support of disabled soldiers
and sailors of the United States,” and declaring an emer-
gency,”’ approved February 20, 1893, is hereby repealed.

SEc. 4. An emergency exists, and this act shall take -
effect immediately.

Passed the Senate March 1, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 13, 1897.
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CHAPTER LXVIIL

{H. B. No. 417.]

REGULATING TRANSPORTATION RATES ON RAILROADS
AND OTHER COMMON CARRIERS.

AN Acrt regulating common carriers, fixing maximum railroad-
freight rates in the State of Washington, prohibiting discrimina-
tion by railroad common carriers in the matter of such rates and
of facilities for shipment, and providing for the due enforcement
and observance of the rates so fixed, and of the regulations and
prohibitions before referred to, and providing a method of de-
termining the reasonableness of such rates and regulations, and
making an appropriation therefor.

Be it enacted by the Legislature of the State of Washington :

SectioN 1. No railroad company or other common car- Maximam
rier, its agents or employés, doing business within this quitural pro-
state shall charge for hauling agrlcultural products, as de-
fined in this section, in carload lots, from one point within
this state to another point within this state, at a rate ex-
ceeding $4.25 per ton for a distance 0f haul of 350 miles
or over; and at a rate exceeding 90 per cent. of the rate
actually in effect on the Northern Pacific railway, between
the same points in the State of Washington, on January 2,

1897, for any distance within this state: Provided, That

no charge for hauling freight aforesaid, in carload lots, in

this section mentioned shall exceed $4.25 per ton from any

point within this state to another point within this state.
¢“Agricultural products’’ mentioned herein is defined to be Agricultural
corn, grain of all kinds, flour, feed, mill stuffs, flax seed, defined.
hay compressed in bales, hops compressed in bales.

Sec. 2. No railroad company or other common carrier, Maximum
its agents or employés, doing business within the State of
Washington, shall charge for hauling, in carload lots, fruit
in boxes, barrels or crates; potatoes, onions and vegetables
of all kinds in sacks, boxes or barrels; and eggs in boxes,
barrels or cases; and butter in boxes, barrels or pails; and
cheese, tallow and lard in barrels, kegs or cans; and wool
in sacks, from one point within this state to another point
within this state, at a rate exceeding 80 per cent. of the
rate charged by said railroad or carrier for hauling or car-

—8
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rying a like kind of freight on the second day of January
1897, on the basis of the rate charged by the Northern
Pacific Railway Company on the second day of January,
1897. The said companies and carriers shall be required
to receive and transport any or all the products mentioned
in this section in mixed carload lots at the highest rate ap-
plicable to any product contained in any such mixed car-
load.

Skc. 8. Not less than ten tons shall be required to make
up a carload lot, as that term is used in this act: Provided,
That not less than nine tons of hay or wool shall be re-
quired to make a carload. ‘

SEC. 4. Any agent or employé of any railroad company
or other common carrier doing business within the State of
Washington who shall violate or evade any of the pro-
visions of the foregoing sections of this act shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be
punished by a fine of not less than five hundred dollars
nor more than one thousand dollars, or may be imprisoned
in the county jail for a period of not less than six months
nor more than one year, or both such fine and imprison-
ment, and on the trial of any person or persons accused
under this section of the offense aforesaid, it shall not be a
defense to such charge of the violation of this section for
such person or persons to prove that he or they were in-
structed or ordered to commit the acts charged. in the in-
formation or indictment, by an officer or agent, or employé
of the railroad company or other common carrier for which
he or they were employed at the time the violation charged
in the information or indictment occurred; and on said
trial proof that the person accused in the information or
indictment received money or issued freight bills or re-
ceipts for the railroad company or other common carrier
mentioned in the information or indictment shall be prima
Jacie proof of the agency charged in the information or in-
dictment, and the court shall so instruct the jury in such
case.

Skc. 5. The maximum freight rates established, fixed
and provided by this act shall apply whether the haul be
over one line, or over two or more connecting lines of rail-
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road or other common carriers; and in cases where two or Question of
. . . proport Of'l
more connecting lines are employed in the haul and the between lines,

ow settled.
companies cannot agree as to the proportionate amount of
the rate in this act fixed to be retained by each of said
companies for its service, then either company may com-
mence an action in the nature of an action in equity in the
superior court of the county in which the point of connec-
tion of said companies is made, against any company or
companies having connecting lines with it, to determine the
proportion which each company or other common carrier
shall justly and equitably receive. Said action shall be
tried by the court without a jury, and from the judgment
in said action an appeal shall lie to the supreme court of
this state as in other cases; in any such action the court
shall by its decree fix the proportion of the rate which each
connecting line that is a party to said action is entitled to
receive for the transportation over its line of each of the
commodities in this act named, and for that purpose the
court may receive evidence showing the kind, character,
nature and extent of the separate service rendered by each
of the parties to the action in the performance of the joint
service and of any other fact essential to the determination
of the relative value of the services rendered by each, in
proportion to the aggregate amount allowed to be charged
under this act, and for this purpose the court may take .
the testimony of experts. The judgment rendered shall Thejudgment

of apportion-

1 1 13 ment conclu-
appm tion to each company or other common carrier a fair sive upon

proportion of the joint rate fixed by this act; such judg- Piftieste

action so long

ment shall be an adjudication and be binding on all com- &5 eone e

"panies or other common carriers who are made parties to changed.
said action, their successors and assigns, so long as the
essential conditions surrounding traffic on the several roads
or transportation lines of the several parties shall remain
the same as at the date of said judgment. In such action Manner of
the proportion which the length of the haul by each com- proportion.
pany or common carrier bears to the joint charge allowed
by this act shall be prima facie evidence of the proportion
to be awarded each, and until an adjudication to the con-
trary, each connecting railroad company or other common
carrier doing business in this state shall settle with the
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other railroad company or other common carrier on the
basis of the length of the haul made by each in performing
the joint service; in such action no other question than the
apportionment of the rate allowed to be charged by this
act between the respective parties to said ‘action shall be
raised, litigated or determined. The action provided for
by this section shall by any and all courts be held and con-
strued to be a special action for. the purpose of fixing the
apportionment of the rates in this act allowed and pre-
scribed, and for no other purpose whatever.

Railroad Sgc. 6. All railroad companies and other common car-

companies to

ProTiae smple riers doing business in the State of Washington, shall, ac-

;’;f&‘if,f,‘,”s‘l’,%rt_ cording to their respective power, provide.at the point of

ingfrelehl-  connection, intersection or bisection in this state, ample
facilities for transferring cars or freight from the line or
tracks of any other railroad or other common carrier to
those of any other railroad or other common carrier, whose
line of road or transportation line may connect, intersect
- or bisect with their own, and for receiving such cars and
freight from other connecting, intersecting or bisecting
lines, and forwarding the same on to their or its destina-
tion, without breaking bulk if possible, and for trans-
ferring, receiving and forwarding all freights in less than
carload lots intended for continuous shipment, and it shall
Astotransfer. he the duty of such railroad and other common carrier
lines to so transfer, receive and forward the loaded cars of
either without breaking bulk if possible, and to receive,
transfer and forward carload lots of all freights intended
for continuous shipment for its proportion of the joint
charge in this act provided for, and to receive, transfer
and forward all other freights intended for continuous
shipments in less than carload lots for its proportion
of the joint charge herein in this act provided for.

Connectin, 1 . - .
Tinemes®  But any such railroad company or other common car

eueRre  rier receiving cars or freight from a connecting line to

when. be forwarded over its line, shall be entitled, if it so de-
mand, except in the cases hereinafter provided for, to have-
its proportion of the charge for the joint service to be ren-
dered by it prepaid before accepting such cars or freight,
and in such cases the line offering such cars or freight
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shall pay the sum demanded, and to enable the latter com-
pany or line so to do, it may, except in the cases herein-
after provided, require the prepayment of the amount
hereby in this act permitted to be charged for the entire
haul or carriage: Provided, That nothing contained in this
act shall require any railroad company or common carrier
to deliver any freight to a competing line to be hauled to
the point of destination when the carrier receiving such
freight is able to haul or cause the same to be hauled at
the same rate over its own line, or line or lines connecting
by traffic agreement.
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Sec. 7. Any railroad company or other common car- Connecting
line refusing

rier, doing business in this state, which shall refuse to re-
ceive from a connecting line loaded cars or freight in
carlord lots, or loaded cars or freight in less than carload
lots, intended for transportation as a continuous shipment
“from one point within this state to another point within
this state by means in part of the line of the said railroad
company or other common carriers contrary to the provis-
ions of this act, or which shall require the prepayment of
a higher proportionate rate than the rates provided in this
act on such cars or freight before it will receive the same,
shall be liable to any person injured by such wrongful ac-
tion for all damages thereby inflicted upon the party so
injured, recoverable in the superior courts of this state in
the county where said refusal to receive cars or freight
shall have occurred; and in said action the court shall,
upon a recovery in favor of the plaintiff in said action,
allow said plaintiff a reasonable attorney’s fee in said ac-
tion, to be taxed as a part of the costs of said action.

Skec. 8. It shall be unlawful for any railroad company
or other common carrier doing business in this state, having
traffic arrangement with another company or common
carrier whereby charges for a continuous haul or carriage
is collected at the point of destination and accounted for
by the railroad company or other common carrier collecting
the same, with intent to annoy and harass the shipper or the
other company or common carrier, or to obstruct the oper-

ation of this act, to refuse to receive cars loaded with

valuable articles, or to refuse to receive valuable freight in

to accept

freight shall
be liable for

damages.

Same.
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less than carload lots without prepayment, with intent to
annoy and harass the shipper or the other company or
common carrier, or, with like intent, to require prepayment
from the shipper of such articles. Any railroad company
or other common carrier doing business in this state violat-
ing any of the provisions of this section shall for each
such violation forfeit unto the State of Washington the
sam of $1,000, to be recovered in the superior court of
the county in which the violation occurred, and in such
action proof that either of the companies or other common
carriers has within three months prior to such violation
collected and accounted to the other company or common
carrier for freight carried by the joint service of both com-
panies or common carriers shall be prima facie evidence of
the traflic arrangement in this act designated. The several
prosecuting attorneys of the several counties of this state
are empowered and it shall be their duty to bring an action
in the name-of and in’behalf of the State of Washington,
and against any railroad company or other common carrier
violating any of the provisions of this section, to recover
the penalty herein forfeited to the State of Washington.

Sec. 9. It shall be unlawful for any railroad company
or other common carrier doing business in this state, its
agents or employés, to charge or receive any greater com-
pensation for the transportation of like kind or class or
quantity of freight for a shorter than for a longer distance
over the same line, the shorter being included in the longer
distance; but this shall not be construed as authorizing
such railroad company or other common carrier, its agents
or employés, to charge or receive.any rates greater than
those allowed and fixed by the provisions of sections 1 and
2 of this act.

Sec. 10. It shall be unlawful for any railroad company
or other common carrier doing business in this state, its
agents or employés, on business wholly within this state,
to make or give any unequal or unreasonable preference
or advantage to any particular person or persons or com-
pany or corporation or copartnership or locality, or to any
particular description of traffic in any respect whatever,
or to subject any person or persons or corporation or com-
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pany or copartnership or locality, or any particular descrip-
tion of traffic to any unequal or unreasonable prejudices
or disadvantages in any respect whatever, and every rail-
road company or other common carrier doing business in
this state, which permits any person or persons or com-
pany or corporation or any locality in this state to connect
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a side track with its track or line of transportation for the side track
facilities to be

accommodation of any mine or warehouse or elevator ori
mill or manufactory, shall accord the same right on the
same terms to every other person or company or corpora-
tion or copartnership anywhere on its line in this state
soliciting such right or privilege; this right shall be com-
pelled by the courts of this state by the writ of mandate at
the suit of any person or persons entitled to such right
under this act: Provided, That nothing herein contained
shall prevent the classification of freight, as to kind, value
and quality and the basing of rates thereon.

mpartially
accorded.

Sec. 11. It shall be unlawful for any railroad company Unlawtul to
. . . ol oy exact or
or other common carrier doing business within this state, receive con-
tract waiving

. , " L " . penalties
its agents or employés, to require or exact from any per- pghalties

SON Or persons or any company or any corporation or co-
partnership on freight tendered to it to be carried wholly
‘within this state, any release of any of the penalties pro-
vided by this act, or of any of the rights afforded by this act,
or to exact or accept or receive any contract waiving any
of the penalties or rights fixed and provided by this act,
and if any railroad company or other common carrier, its
agents or employés, as to such freight aforesaid, shall re-
fuse to receive the same for carriage except such release
or contract be executed, such railroad or common carrier,
its agents and employés, shall be deemed and held to have
refused to have received such freight for carriage within
the provisions of this act, and any such release or contract
in whatsoever form the same may be or appear shall be
wholly null and void and shall not be permitted to be plead
or set up by way of defense or in any other manner to any
suit or criminal procedure authorized by this act or other-
wise.

Sec. 12. Any agent or employé of any railroad com-
pany or other common carrier doing business in this state,
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who shall violate any of the provisions of sections 10 or
11 of this act, shall for each and every violation be deemed
guilty of a misdemeanor, and upon conviction thereof shall
be punished by a fine of not less than five hundred dollars
nor more than one thousand dollars, or may be imprisoned
in the county jail for a period of not less than six months
nor more than one year, or both such fine and imprison-
ment. And on the trial of any agent or employé accused
under either of said sections for the offense aforesaid, it
shall not be a defense to such charge of the violation of
this section for such accused person to prove that he was
instructed or ordered to commit the violation of said sec-
tions, or either of them, charged in the information or in-
dictment filed against him, by an officer or agent or
employé of the railroad company or other common carrier
for which he was employed at the time the violation afore-
said occurred, and on said trial proof that the person ac-
cused received money or issued freight bills or receipts for
the railroad company or other common carriers mentioned
in the information or indictment, shall be prima facie
proof of the agency of the accused as charged in the in-
formation or indictment, and the court shall so instruct the
jury before whom said accused person shall be tried.

SEC. 13. Any person or persons, or firm or company,
or corporation or copartnership, whose property is with-
held by any railroad company or other common carrier
doing business in this state for the purpose of compelling
the payment of a larger sum for the transportation of the
same than is established or fixed by this act, or any other
unlawful purpose as defined in this act, upon tendering
(which tender must be kept good) unto such railroad or
other common carrier the proper sum as fixed by this act
for such transportation, may maintain an action in the su-
perior courts of this state, in the nature of an action in
replevin for the recovery of the possession of such prop-
erty; the proceedings, pleadings and practice in said ac-
tion shall be in all respects, so far as possible, like actions
of replevin or claim and delivery in this state; the condi-
tions of the bond given in such case shall, in addition to
the conditions contained in bonds in actions of replevin or
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claim and delivery, contain the condition that the plaintiff

will pay whatsoever sum may be due to defendant for

freight charges on account of the transportation of such
property. A writ shall issue as in cases of replevin or Manner of
claim and delivery in this state, and the officer executing

. the writ provided in this section shall seize the property
wherever found within his county, and for that purpose, if

it shall be concealed or enclosed in any depot, warehouse

or other building, or in any railroad car, he shall have the

right, and it shall be his duty whenever necessary, to

break and open any seal, lock or door in order to take
possession of the property in conformity with the direc-

tions of the writ. In such action the defendant shall not

bave the right to give a re-delivery bond or another bond

and have the property returned to it, nor shall said de-
fendant have the right to have or take other process and

have such property returned to it. In any such action

the court shall tax as a part of the costs of the case, if the
plaintiff is successful, a reasonable attorney’s fee.

Sec. 14. In all actions between private parties and rail- In all actions

A . . i rates fixed by
road companies or other common carriers doing business jhisact to

be held con-
in this state, brought under this act, the rates prescribed Jamresnd
and fixed by this act shall be held conclusive and deemed ™****"**'
and accepted to be fair, reasonable and just, and in such
respects shall not be controverted therein, until finally
found otherwise in a direct action brought for that purpose
in the manner in this act hereinafter prescribed and fixed.

Sec. 15. If any railroad company or other common Any company

. . . . . . . dissatisfied
carrier mentioned in this act shall be dissatisfied with the may file

complaint.
rates fixed by this act, or with the other provisions of this
act whereby rates may be determined, and shall claim that
the same are unreasonable, such dissatisfied company or
common carrier may file a complaint in the nature of a
bill in equity setting forth the causes of objection to said
schedule of rates or other provisions concerning rates, in
the superior court of Thurston county, State of Washing-
ton, naming itself as plaintiff and the State of Washington
as defendant; and for the purpose of such suit in such
court and for the purpose of the other suits mentioned in
this act and not otherwise, the State of Washington con-
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sents that it may sue and be sued. Process in said action
shall consist of a summons in the ysual form and a certified
copy of the complaint and shall be served upon the attor-
ney general of the state. Said action shall have prece-
dence over all other cases of different nature, and shall be
tried and determined as other equitable causes in, said
court. The attorney general shall appear and answer, or
otherwise plead to said complaint, within twenty days after
service of process upon him. The complaint shall set
forth the present value, or what the railroad could be built
and equipped for at the time of suit, respective cost of the
construction and equipment of the line of plaintiff’s rail-
road or other common carrier; the present condition of the
line and its equipments; the estimated cost of duplicating
such line and equipments in their present condition at the
present time; the extent of its mortgaged debt, if any,
with the rate of interest thereon; how and when and for
what purpose such indebtedness was contracted; the amount
of its capital stock, and whether fully or partially, or at all,
paid up, and if so, how and whether at par, or otherwise,
and if otherwise, at what rate, and whether such stock is
common or preferred, and if so, how much of each, and the
terms upon which it was issued, and what, if anything, was
paid therefor; its gross and net earnings for ten years last
past, if it has been in operation for that length of time, and
if not, for such length of time as it has been in operation; the
items which constitute and which have constituted its operat-
ing expenses, and particularly the salaries paid to its officers
and employés, giving the salaries of all its superior officers
in detail; whether said line hasreceived state or government
aid, and if so, to what extent, and how fully it has profited
by the same, and whether any portion of the grant yet re-
mains to it, and the value of the same, and of what it con-
sists; the extent to which it has gone into debt for terminal.
facilities at different points on its line or connections, and
to what extent such facilities have enhanced the value of
its properties; to what extent its present indebtedness is
for betterments to the enhancement of the value of the
property thereof; the total tonnage of merchandise trans-
ported by it for each year during the last five years; the
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rate per ton per mile which it has received for transporting
freight on the entire line of its road for each year during
the last five years; the portion of its gross and net earn- receipts from

. . . . Washington
ings during each of said years derived from the transporta- business for

tion of persons and property from points in the State of e time.
Washington to other points in the State of Washington;

the number of passengers carried by it for each year of the

last five years over its whole line, and at what rate per mile

the same have been carried, and the number carried by it

for each year of the last five years over its whole line, and

at what rate per mile the same have been carried, and the

number carried by it for each of such years wholly within

the State of Washington, and at what rate per mile the

same have been carried; the nature of the engineering diffi- Engincering
culties encountered in building its road; the extent of its

grades, and all other conditions tending to make operation

lucrative or the reverse. And if it be a line of transporta-

tion extending beyond the limits of this state said com-

plaint shall contain a fair statement of the difficulties of
construction and operation on its several parts, so that the

business of operating the line in this state may be com-

pared with its operation of its line outside the state. And

the said complaint shall state fully and in detail all the State in detail

V. facts relied
facts relied on as establishing the unreasonableness of rates upon toshow

. rate unrea-
fixed by this act. And said complaint shall also state what sonable.
is a reasonable rate to be charged for hauling or carrying
the several kinds of freight mentioned in this act for the
several distances mentioned in this act, which is alleged in
said complaint to be unreasonable, unfair or unjust; that
the statement of the facts required in such complaint shall
be by schedule as far as possible, for convenience of refer-
ence. In addition to such complaint such railroad com- Binor

. . . particulars.
pany or other common carrier shall, at the time of filing
said complaint, file therewith a bill of particulars, itemizing
as near as may be the several amounts and facts and aggre-
gate of figures given in the complaint, and contain a refer-
ence to any and all books of the company, and to ahy and
all vouchers or papers of the company from which the
same appear, and contain also a statement as to what officer

. or officers have possession of said books, vouchers and
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papers, and in what place the same then are, and also a
statement as to what officer or officers, and each and every
one of them, has knowledge of the facts stated therein
and in the complaint, and from whom the same was
derived for the purpose of drawing such complaint
and bill of particulars. The answer of the attorney
general shall be in the usual form of answers in an
equitable action in this state, and shall contain either
an admission or an express denial or a denial on informa-
tion and belief, as required by the code of this state, of
each and every one of the matters and things in the com-
plaint alleged, and may, in addition thereto, set up any
further or affirmative defense which by the code of this
state and the rules of practice and pleading applicable to
such action it may be essential to plead affirmatively in
order to make proof of. And the plaintiff shall have the
right to reply to such affirmative matter 4s in other like
cases. On the trial of said cause the court shall take
judicial notice of all reports published by authority of any
state or any government concerning the regulation of any
railroad freight rates or other common carrier, and of all
recognized works dealing with railroad construction, man-
agement or operation, and the facts stated in such reports
and statistical works shall, for the purpose of said trial, be
taken to be prima facie correct. The judge of the superior
court of Thurston county shall sit in the trial of said
cause, and it shall be his duty to invite not more than
eight of the superior judges of the other counties in this
state to sit with him and assist in the determination of said
cause, and it shall be the duty of the judges so invited to
so sit, and the decision of the cause and of the several
questions which may arise in the trial of the cause shall be
determined by a majority vote of the members of the said
court, and, in case of a tie, the determining vote shall be
cast by the superior judge of Thurston county then presid-
ing in the equity department. If any of the judges so
invited should be unable to come, or for any reason should
not be present, the cause shall proceed before the remainder
of the judges constituting said court. The court shall
determine and decree whether the rates fixed by this act
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are reasonable or unreasonable in whole or in part, having
due regard to the principles of law for the determination
of such issue, and if such rates be found to be unreasonable
in whole or in part, shall so pronounce and render judg-
ment accordingly, which judgment shall bind the state and
all litigants in its courts attempting to take advantage of
the provisions of this act. If the court should determine
that the rates so fixed are reasonable, they shall so deter-
mine and adjudge, which judgment shall be binding upon
all litigants in all courts, in all litigation arising under the
provisions of this act, until the same shall be reversed or
set aside. Either party may appeal to the supreme court
of the state in the same manner and by the same procedure
that other actions in equity are appealed thereto under the
laws of this state. All the evidence and proceedings be-
fore the superior court shall be certified in the record to
the supreme court, and that court shall hear and decide
the cause de novo both upon the law and upon the facts,
and said action so appealed shall have precedence in said
court of all cases of a different character pending therein,
and shall be there speedily heard under such direction as
to the filing of briefs therein as the court may muke. In
* all trials under this section the burden of proof shall rest
upon the plaintiff, who must show and prove by clear and
satisfactory evidence that the rates or provisions concern-
ing rates complained of are unreasonable and unjust to it
or them.

Sec. 16. Two or more railroad companies or other com-
mon carriers may join as parties plaintiff in the action
provided for in section 17 [15] of this act, and in any
such action the State of Washington shall be the sole
party defendant. After any such action shall be com-
menced by any railroad company or other common car-
rier as provided in said section 17 [15] any other railroad
company or common carrier interested may come in and
join as co-plaintiff with such company or companies or
common carrier or common carriers. In every case
where two or more railroad companies or other common
carriers join as plaintiffs originally, or where one or more
railroad companies or other common carriers shall there-
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after come in as co-plaintiff, each railroad company or
other common carrier shall file its separate complaint as
hereinbefore in this act provided, and the rights of each
railroad company or other common carrier shall be sepa-
rately considered and ajudicated in such proceeding: Pro-
vided, however, That under no circumstances shall there
be any other person or persons, firm, company, copartner-
ship or corporation joined as co-defendant with the State
of Washington, but in all pro/ceedings or suits under said
section 17 [15] the State of Washington shall be the sole
defendant.

A vaay SEc. 17. Whenever any action shall be brought by any

employ special rajlroad company or other common carrier against the

State of Washington under the provisions of and for any
of the purposes mentioned in section 17 [ 15] of this act, the
attorney general of the State of Washington, if he shall
deem it necessary, shall employ in behalf of and at the
expense of this state special counsel to assist in defending
said action or actions, and all such litigation shall be under
the control and management of said attorney general and

Appropriates said special counsel, and for the purpose of paying said
special counsel there is hereby appropriated of the moneys
in the state treasury of the State of Washington not other-
wise appropriated the sum of five thousand dollars, to be
used in the payment of the said special counsel, or so
much thereof as may be necessary. And the further sum
of three thousand dollars, or so much thereof as shall be
necessary, is hereby appropriated to pay for necessary
witness fees of witnesses required by the state in the de-
fense of any such actions. All bills for which appropria-
tions are made in this act shall be audited by the state
auditor, who shall draw warrants therefor: Provided, That
.the clerk of the court shall first certify to said auditor as
to all witness fees.

Effectof judi-  Sec. 18. No decisions of any court declaring any section

upon thisact. or portion of this act invalid, shall have the effect of in-
validating the entire act or law; it being the purpose and
intent, now and here expressed, that no provision is vital
to the purposes of this act, but that this act shall be ad-
ministered at all times and by all courts as far as it can
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and ought, according to the true intent and meaning of
each and all its parts.

Sec. 19. All penalties recovered by the state under the Penalties col-
provisions of this act shall be paid into the general school paid into the
fund. Nothing in this act shall apply to any railroad school fund.
within this state which does not exceed 150 miles in Exceptions.
length, or to any extension or branches of such railroads,
or new railroads hereafter constructed; and the building
of extensions or branches of any such railroad shall not
have the effect of bringing any such railroads within the
provisions of this act, but this shall not be construed to
exempt any railroad from the provisions of this act, as to
any shipment consigned to any point in this state, beyond
~ the line of such short road; any railroad or part of a rail-
road, which on the first day of March, 1897, would have
been subject to the provisions of this act, shall be and con-
tinue to be subject to the same, notwithstanding any
change in the operation, ownership or management thereof.

Passed the House February 23, 1897.

Passed the Senate March 8, 1897.

Approved by the Governor March 13, 1897.

" CHAPTER LXIX.
[H. B. No. 113]
RELATING TO MUNICIPAL CORPORATIONS OF THE THIRD
AND FOURTH CLASSES. .
AN Act providing for the dissolution of municipal corporations of
the third and fourth classes, and declaring an emergency.
Be it enacted by the Legislature of the State of Washington.:
Section 1. Cities of the third and fourth class, having Cities of 4,000
. . . . © orlessmay dis-
a population of less than four thousand inhabitants, and in- incorporate.
corporated towns in the State of Washington, may be dis-
incorporated in the manner following:
Sec. 2. Whenever a petition signed by a majority of Fetition

signed by

the lawful registered voters of a city of the third and fomey
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fourth class, containing less than four thousand inhabitants,
shall be filed with the council of such city, or whenever a
petition signed by a majority of the lawful registered voters
of an incorporated town, shall be filed with the council of
such town, it shall be the duty of such town to forthwith
order an election to be held therein for the purpose of de-
termining whether or not such corporation shall be dis-
solved, and for the further purpose of electing a receiver
for the purpose of winding up the affairs of such city or

- town in case of dissolution: Provided, That in such cities

and towns as may have no indebtedness or outstanding
liabilities a receiver shall not be elected. The election
provided for herein shall be at least thirty days after the
filing of the petition upon which the election may be or-
dered. )

Sec. 3. It shall be the duty of the city or town clerk,
as the case may be, to give at least twenty days notice of
such election. The notice shall contain a statement of the
purpose or purposes for which the election is called, and
the time at which it is to be held, and shall be published
for at least two consecutive weeks in any weekly news-
paper published in such city or town. If there be no such
paper, then such notice shall be posted, and kept posted,
in five of the most public places thereof for the period of
at least twenty days previous to the day of election.

Sec. 4. The ballots for such election shall be printed at
the expense of the corporation, and there shall be printed
upon each of such ballots the words ¢<For dissolution’’ in
one line, and the words << Against dissolution’’ in another
line, and in other and separate lines the names of each of
the lawfully nominated candidates for receiver. In all
other respects such ballots shall be in conformity with the
law regulating elections in such cities and towns.

Sec. 5. Such election shall be conducted as other elec-
tions are required by law to be conducted in such cities or
towns, excepting as is herein otherwise provided; and ounly
such persons shall be qualitied to vote thereat as would be
competent to vote at a general municipal election thereof.
The voter shall indicate his choice by affixing a designating
mark after the words ¢*For dissolution’’ or after the words
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¢ Against dissolution,’’ as he may desire, and also by affix-
ing such distinguishing mark opposite the name of the
person for whom he desires to vote as receiver, if a re-
ceiver is to be voted for. _

Skc. 6. The result of such election, together with the
ballots cast, shall be certified by the election officers to the
council of such city or town, which council shall canvass
such returns at a meeting which shall be held one week
from the day of such election, and shall declare the result,
which shall be made of record in the journal of the council
proceedings. If the vote ¢ For dissolution’’ be a majority
of the registered voters of such city or town, such corpo-
ration shall be deemed dissolved, and, except as otherwise
herein provided, the powers and privileges of such corpo-
ration shall be deemed surrendered to the state, and, except
as otherwise provided herein, it shall be absolved from any
further duty to the state or its own inhabitants: Provided,
That all the officers of such city or town shall continue in
the exercise of all their powers until the receiver provided
for in this act shall have qualified: And provided further,
That in case no receiver is required, all the offices apper-
taining to such city or town shall, upon the entry of such
result, forthwith cease to exist.

Sec. 7. In case of a dissolution of such corporation, the
person receiving the highest number of votes for receiver
shall be declared elected as such, and he shall within ten
days thereafter qualify by filing with the county auditor
of the county in which such city or town may be situated,
a bond in penalty equal in amount to the audited indebted-
ness and established liabilities of such city or town, with
sureties to the satisfaction of the board of county commis-
sioners or the judge of the superior court of such county,
if the commissioners be not in session, which bond shall
run to the State of Washington and shall be conditioned for
the faithful performance of his duties as such receiver, and
the prompt payment in the order of their priority of all
lawful claims against such city or town, as they may be
finally established, and as funds may come into his hands
with whichto discharge them. Such bond shall be filed

—9
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by the county auditor and shall be a public record, and
shall be for the benefit of any person who may be injured
by the failure or refusal of such receiver to discharge his
duty.

Sec. 8. In case such receiver shall fail to qualify in the
manner and form herein provided, within ten days after
the result of the election shall have been declared, it shall
be the duty of the council to file in the supervior court of
the county in which such city or town may be situated, a
petition setting forth the fact of the election and the result
thereof, and the failure of the receiver elected thereat to
qualify within the time last above mentioned, and praying
for the appointment of another person as a receiver, of
which said petition, and of the time of making application
thereupon, such receiver shall have three days’ notice, if
he be found within the county, otherwise no notice shall
be required, and thereupon the court shall be deemed to
have jurisdiction of the matter for all purposes, and unless
good cause to the contrary be shown, such court shall ap-
point some suitable and proper person as such receiver,
who shall in turn and within ten days qualify as prescribed
in section seven of this act. In case the council do not
file the petition and make the application provided for
in section eight of this act, within the time herein provided,
it shall be the privilege of any taxpayer or citizen of such
city or town to file such petition and to make such appli-
cation.

Sec. 9. Upon qualifying, as hereinbefore provided, it
shall be the duty of the receiver to take possession, and.
the duty of the several officers of the late corporation to
surrender to such receiver all the property, moneys, vouch-
ers, records and books thereof, or in any manner apper-
taining to its business, and he shall forthwith proceed to
wind [up] the affairs of such city or town; and for such pur-
pose he shall have authority to pay:

All outstanding warrants and bonds.

All lawful claims against the city or town which have
been duly audited and allowed by the council.

Alllawful claims which may be presented to him within
the time limited by law for the presentation of such claims,
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but no claim shall be allowed or paid which is not pre-
sented within six months from the date of the election pro-
vided for in section five of this act.
All claims that by final adjudication may come to be es-
tablished as lawful claims against the corporation.
All outstanding warrants and claims shall be paid in the
order of their priority, having reference to the fund on
which they are properly a charge, and all bonds shall be
paid in the order of their maturity, having reference to the
fund on which they are issued.
Sec. 10. For the purpose of enabling the receiver to Hemay sen
. . . . property to
pay such claims, he is hereby authorized to sell at public pay debts.
auction, after such public notice as the sheriff is required
to give on sale of like property, all the property of such
late corporation, excepting such as may be necessary to
enable him to wind up the affairs thereof, and excepting
also all such as may have been dedicated to public use.
Personal property shall be sold for cash in hand, and real Terms of sale.
property may be sold either for cash in hand, or for one-
half cash and the balance in deferred payments, the last
payment not being later than one year from the date of
sale, in the discretion of the receiver, he, however, to hold
the title until the purchase price shall have been fully paid.
The receiver shall further have the power to levy taxes on May levy tax.
all property in the same manner and to the same extent as
the proper authorities of the city or town could have done
if such corporation had not been dissolved, and to receive
such taxes when collected, and to apply the proceeds aris-
ing from such sales and taxes to the extinguishment of the
obligations of such late corporation in the manner pro-
vided in section nine of this act, but after all the legal
claims against such late corporation have been paid except-
ing bonds not yet due, the tax levy shall be no greater
than sufficient to meet the accruing interest, until the ma-
turity of such bonds or securities, when the levy may be
sufficient to meet the same: Frovided, Thatno levy greater
than two mills on the dollar shall be made therefor.
Sec. 11. The receiver shall be entitled to deduct from Receivers
any funds coming .into his hands a commission of six per
centum on the first thousand dollars, five per centum on
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the second thousand, and four per centum on all moneys
over two thousand, as his full compensation, exclusive of
necessary traveling expenses and necessary disbursements,
but not exclusive of attorneys’ fees.

SEc. 12. The receiver shall have the right to sue and be
sued in all cases whatsoever necessary or proper for the
purpose of winding up the affairs of the late corporation,
and shall be subject to be sued in all cases wherein the city
or town might have been sued, excepting as in this act
otherwise provided.

Sec. 13. The receiver shall proceed to wind up the
affairs of the late corporation with diligence, and may, for
negligence or misconduct in the discharge of his duties, be
subject to removal by the superior court upon a proper

showing made by a taxpayer of such late corporation, or

by an unsatisfied creditor thereof. In case of the removal,
death or resignation of a receiver, the court shall have
power to appoint a new receiver and to take charge of the
affairs of the late corporation, as in case of other receiver-
ships. '

Sec. 14. Upon the final payment of all lawful demands
against such late corporation, it shall be the duty of the
receiver to file a final account, together with all vouchers,
with the county clerk, and any funds remaining in his
hands shall be paid to the county treasurer for the use of
the school district in which such city or town may be sito-
ated; and thereupon such receivership shall be deemed
ended.

Sec. 15. In case an election should be ordered as pro-
vided in section two of this act, and ne receiver should be
elected, upon the supposition that there was no indebted-
ness or outstanding liabilities, and it should subsequently
transpire that there was such indebtedness or liability, any
person interested may, unless such indebtedness be paid,
file a petition in the superior court, and the court shall ap-
point a receiver who shall qualify, and proceed in like
manner and have like powers and authority as any other
receiver provided for in this act.

SEc. 16. In case a petition be filed for the purpose of
calling an election, as provided in section two of this act,
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it shall be the duty of the council to appoint a suitable

person to make an enumeration of the inhabitants of such

city, and such enumeration, unless impeached for fraud,

shall be conclusive: Provided, That if an enumeration shall

have been made for the city, county, state or the United

States within six months next previous to the filing of such

petition, and such enumeration shows the population of

such city to be less than four thousand inhabitants, then

no other enumeration shall be necessary.

Sec. 17. Upon the dissolution of any incorporation, the streets re-

. . main public

streets and highways of such city or town shall revert to highways.

the control of the state, and shall remain public highways

until closed in pursuance of law; and the territory em-

braced within such city or town shall be made into a new

road district or annexed to adjoining districts, as may be

ordered by the board of county commissioners of the

county embracing such city or town.

Sec. 18. Nothing herein contained shall be construed as This act not
impairing the obligation of any contract; and in case any contracts.
franchise may have been lawfully granted, which franchise
shall not have expired at the time of the dissolution of
such municipal corporation, nothing herein contained shall
be construed as an impairment of such franchise, and no
right shall be implied herefrom to interfere therewith to
any greater extent than such city or town might lawfully
have done had it remained incorporated.

Sec. 19. An emergency exists, and this act shall take
effect immediately. '

Passed the House February 24, 1897.

- ‘Passed the Senate March 10, 1897.

Approved by the Governor March 13, 1897.



134 SESSION LAWS, 1897.

CHAPTER LXX.

[S. B. No. 288.]

RELATING TO FEES TO BE COLLECTED BY THE SECRE-
TARY OF STATE.

AN Acr fixing the fees to be paid to the secretary of state by cor-
porations doing business in this state, and declaring an emer-
gency.

Be it enacted by the Legisiature of the State of Washington:

Toeslorfling  Smcorion 1. Every corporation incorporated under the

L‘;ﬁ‘;},",iﬁf,;“ laws of this state, or of any state or territory of the
United States, or of any foreign state, having a capital
stock divided into shares, shall pay to the secretary of
state, for the use of the state, the following fees: KEvery
corporation having a capital stock, $10; the said fee to be
due and payable upon the filing of the .articles of incor
poration in the office or the secretary of state, and no such
corporation shall have or exercise any corporate powers, or
be permitted to do anybusiness in this state, until the said
fees shall have been paid, and the secretary of state shall
not file any articles of incorporation or their equivalent or
give any certificate thereof, until the said fees shall have
been paid.

Articles Sec. 2. Every corporation desiring to file articles

ammendatory or

supplemental. y mendatory or supplemental, or certificate of increase or
decrease of capital stock, shall pay to the secretary of
state, for the use of the state, the fee of ten dollars.

Cortifled Skc. 3. The fee for furnishing a certified copy of articles

of incorporation, with the seal of the state attached, shall
be five dollars, payable to the secretary of state, for the
use of the state, upon application therefor.

Nofoliocharge  Sgc. 4. There shall be no folio charge for recording

there aremore grticles of incorporation, or for preparing certified copies
of the same, the fees herein prescribed covering all charges
for filing and recording articles of incorporation, issuing
a certificate thereof, and making and certifying to copies
of the same: Provided, however, That where the articles
to be recorded, or copied or certified to, shall exceed
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twenty folios, there shall be a further charge of fifteen
cents per folio for all such excess.

Sec. 5. Every corporation incorporated under the laws Annual tax
of this state, and every foreign corporation having its arti-
cles of incorporation on file in the office of the secretary of
state shall, on or before the first day of July of each and
every year, pay to the secretary of state, for the use of the
state, the following license fees: Every corporation having
a capital stock, ten dollars. Every corporation failing to Penalty, s2.50.
pay the said annual license fee, on or before the first day
of July of each and every year, and desiring to pay the
same thereafter, and before the first day of January next
following, shall pay to the secretary of state, for the use of
the state, in addition to the said license fee, the following
further fee, as a penalty for such failure: Every corpora-
tion, two dollars and fifty cents. Every corporation fail- Further pen-
ing to pay the said license fees and penalties on or before »erday-
the thirty-first day of December of any year shall forfeit
the sum of five dollars for every day which it shall con-
tinue to do business as a corporation after said date, to be
recovered in an action in any court of competent jurisdic-
tion.

Sec. 6. This act shall not apply to corporations not for Certain - ns
pecuniary profit, or to corporations organized for religious, excepted.
social, fraternal, charitable, benevolent or educational pur- -
poses, nor to such insurance companies as are required to
pay an annual license under the insurance laws of this
state.

SEc. 7. An emergency exists, and this act shall take
effect immediately.

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 13, 1897.



136

All property
shall be
assessed.

‘When valua-
tion made.

Realty defined.

Personalty
defined.

SESSION LAWS, 1897.

CHAPTER LXXI.
[S. B. No. 263.]
RELATING TO REVENUE AND TAXATION.
AN Act to provide for the assessment and collection of taxes in the
State of Washington.
Be it enacted by the Legislature of the State of Washington.:

Secrron 1. That all real and personal property now ex-
isting, or that shall be hereafter created or brought into
this state, shall be subject to assessment and taxation for
the support of the state government, and for county, school,
municipal, or such other purposes as shall be designated
by law, upon equalized valuations thereof, fixed with refer-
ence thereto on the first day of March at 12 o’clock merid-
ian, in each and every year in which the same shall be
listed, except such property as shall be expressly exempted
therefrom by the provisions of law.

SEC. 2. Real property for the purposes of taxation shall
be construed to include the land itself, whether laid out in
town lots or otherwise, and all buildings, structures and
improvements, or other fixtures of whatsoever kind,
thereon, and all rights and privileges thereto belonging,
or in anywise appertaining, and all quarries and fossils in
and under the same, which the law defines, or the courts
may interpret, declare and hold to be real property under
the letter, spirit, intent and meaning of the law, for the
purposes of taxation.

Sec. 3. Personal property for the purposes of taxation
shall be construed to embrace and include, without spe-
cially defining or enumerating it, all goods, chattels, moneys,
stocks or estate; all improvements upon lands, the fee of
which is still vested in the United States, or in the State
of Washington, or in any railroad company or corpora-
tion, and all and singular of whatsoever kind, name, nature
and description, which the law may define or the courts
interpret, declare and hold to be personal property, for the
purpose of taxation, and as being subject to the laws, and
under the jurisdiction of the courts of this state, whether
the same be any marine craft, as ships and vessels, or other
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property holden under the laws and jurisdiction of the

courts of this state, be the same at home or abroad; all
credits, including accounts, notes, bonds, certificates of de- Credits.
posit, judgments, choses in action, and all other debts of
whatsoever kind or nature, due or to become due ( whether
secured or not by mortgage or otherwise): Provided, how-

ever, That in making up the amount of money or credits Deduction
which any person is required to list or have listed or
assessed, he will be entitled to deduct from the gross
amount thereof all debts in good faith owing by him, but

no acknowledgment not founded on actual consideration,

and no such acknowledgment made for the purpose of being

so deducted shall be considered a debt within the intent of Debits defined.
this section, but no person will be entitled to any deduction

on account of any obligation of any kind given to any in-
surance company for the premiums of insurance, nor on
account of any unpaid subscription to any institution,
society, corporation or company; and no perscen shall be
entitled to any deduction on account of any indebtedness
contracted for the purchase of United States bonds or other
non-taxable property: Provided, That credits shall be Valuation
assessed at their true and actual value: Provided further,

That mortgages and all credits for the purchase of real

estate shall not be considered as property for the purposes

of this act. :

Src. 4. The term ¢“money’’ or ‘‘moneys,
used in this act, shall be held to mean gold and silver coin,
go'ld and silver certificates, treasury notes, United States
notes, bank notes, and every deposit which any person
owning the same or holding in trust, and residing in this
state, is entitled to withdraw in money. -The term ¢¢tract”,;Tract or
or <“lot,”> and ‘‘piece or parcel of real property,”’ and
¢“‘piece or parcel of lands,”’ wherever used in this act,
shall each be held to mean any contiguous quantity of land
in the possession of, owned by, or recorded as the prop-
erty of the same claimant, person or company. Every Number er.
word importing the singular number only may be extended
to or embrace the plural number, and every word im-
porting the plural number may be applied and limited
to the singular number, and every word importing the

>’ wherever «Money"

defined.
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masculine gender only may be extended and applied to
females as well as males. Whenever the word ‘¢oath”’
is used in this act, it may be held to mean affirma-
tion, and the word ‘‘swear’’ in this act may be held to
mean affirm. The term ¢¢person,’’ wherever used in this
act, shall be construed to include firm, company, associa-
tion or corporation. The words ¢‘county auditor,’’ when
used in this act, shall be construed to mean register or re-
corder, whenever it shall be necessary to use the same to
the proper construction of this act. The word ¢¢house-
holder’’ shall be taken to mean and include every person,
married or single, who resides within the State of Wash-
ington being the owner or holder of an estate, or having a
house or place of abode, either as owner or lessee.

Sec. 5. All property described in this section, to the
extent herein limited, shall be exempt from taxation, that
is to say —

Lirst: All lands used -exclusively for public burying
grounds or cemeteries; all churches built and supported
by donations whose seats are free to all, and the grounds
whereon such churches are built, not exceeding one hun-
dred and twenty feet by two hundred feet in quantity:
Provided, That such grounds are used wholly for church
purposes, and not otherwise.

Second: All property, whether real or personal, belong-
ing exclusively to any school district, county, municipal
corporation, the state, or to the United States.

Third: All fire engines and other implements used for
the extinguishment of fires, with the buildings used exclu-
sively for the safe keeping thereof, and for the meeting of
fire companies, whether belonging to any town or any fire
company organized therein. ’

Fourth: All free public libraries, orphanages, orphan
asylums, institutions for the reformation of fallen women,
homes for the aged and infirm, and hospitals for the care
of the sick, when such institutions are supported in whole
or in part by public donations or private charity, and all
of the income and profits of such institutions are devoted,
after paying the expenses thereof, to the purposes of such
institutions; and the grounds, wherever such libraries, or-
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phanages, institutions, homes and hospitals are built, when
used exclusively and not otherwise for the purposes in this
subdivision enumerated. In order to determine whether Libraries
such libraries, orpbanages, institutions, homes. and hos-
pitals are exempt from taxes, within the true intent of this
act, the state board of health, the county and city authori-
ties of the county and city wherein such institutions are
respectively situated, shall have access to the books of said
institutions, and the institution claiming exemption shall
provide by its articles of incorporation that the mayor of -
the city and the chairman of the board of county commis-
sioners wherein such institution is located, shall be ez officio
trustees thereof, and shall be notified of each and every
meeting thereof, and shall have the same powers as a
trustee of such institution. And the superintendent or Qathof
manager of the library, orphanage, institution, home or of library.
hospital claiming exemption from taxation under this act,
shall make oath before the assessor that all of the income
and receipts thereof, including donations to it, have been
applied to the actual expenses of maintaining it, and to no
. other purposes. He shall also, under oath, make an an- Report.
nual report to the state board of health of its receipts and
disbursements, specifying in detail the sources from which
the receipts have been derived, and the objects to which
disbursements have been applied, and shall further furnish,
in the said report, full and complete vital statistics for the vital statistics.
use and information of the state board of health, who may
publish the same in its annual report.

I7fth: All fruit trees, except nursery stock, for four Nursery stock.
years after being transplanted from the nursery into the
orchard.

Stxth: The personal property of each person liable to Personaity.
assessment and taxation under the provisions of this act,
of which such individual is the actual and bona fide owner,
to an amount not exceeding five hundred dollars: Pro-
vided, That each person shall list all of his personal prop- Butall shail
erty for taxation and the county assessor shall deduect the
-amount of the exemption authorized by this section from
the total amount of this assessment and assess the re-
mainder. And the assessor shall notify such person at
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the time that he is entitled to deduct tbe amount of his
exemption therefrom; and the amount of said exemption
shall there and then be entered upon such detail list.
Seventh: All ships, vessels and boats in actual construc-
tion and all materials specially designed and set apart for
the construction of any such ship, vessel or boat in process
of building within this state shall be exempt from taxation.
Eighth: The improvements in and upon land of each
person liable to assessment and taxation under the provis-

-ions of this act, of which such individual is the actual and

bona fide owner, to an amount not exceeding five hundred
dollars: Provided, That each person shall list all of his
improvements for taxation and the county assessor shall
deduct the amount of the exemption authorized by this
section from the total amount of the assessment and assess
the remainder.

SEc. 6. All real property in this state subject to taxation
shall be listed and assessed under the provisions of this act
in the year 1900 and biennially thereafter on every even
numbered year, with reference to its value on the first day
of March preceding the assessment. All personal prop-
erty in this state subject to taxation shall be listed and
assessed every year with reference to its value on the first
day of March preceding the assessment: Provided, That
the assessed value of all real property in this state as fixed
by the assessment of 1897 shall be the assessed value until
the year 1900: Provided further, That real estate becom-
ing subject to taxation since the last assessment, and im-
provements upon real estate made since the last assessment,
shall be assessed and included: in the assessment list and
tax roll in every odd numbered year: And provided further,
That the destruction or removal of improvements since the
last preceding assessment shall be duly noted by the county
assessor, and the assessment and tax rolls herein provided
made to conform to such changes: Provided further, That

" all real estate subject to taxation shall be listed by the

assessor each year in the detailed and assessment list, and
in each odd numbered year the valuation of each tract for .
taxation shall be the same as the valuation thereof as
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equalized by the county board of equalization in the pre-
ceding year.

SEc. 7. The owner of personal property removing from owner of

one county to another between the first day of March and Fomoving,
the first day of July shall be assessed in either in which he
is first called upon by the assessor. The owner of personal
property moving into this state from another state between
the first day of March and the first day of July shall list
the property owned by him on the first day of March of
such year in the county in which he resides: Provided,
That if such person has been assessed and can make it
appear to the assessor that he is held for the tax of the
current year on the property in another state or county,
he shall not be again assessed for such. year.

Sec. 8. Personal property shall be listed in the manner g{altil;ie;g
following: First, Every person of full age and sound personalty.
mind, being a resident of this state, shall list all his
moneys, notes, accounts, bonds or stock, shares of stock Moneys, stocks
of joint stock or other companies (when the property of
such company is not assessed in the state), franchises,
royalties and other personal property ; second, he shall also agent o
list separately, and in the name of his principal, all moneys depostted.
deposited subject to his order; tAird, the property of a
‘minor child shall be listed by his guardian or by the person infants'
having such property in charge; fourth, the property of property.
an idiot or lunatic, by the person having charge of such Lunaties’
property; fifth, the property of a person for whose benefit
it is held in trust by the trustee of the estate of the de- Cestui
ceased person, or by the executor or administrator; sizth, aue frost
the property of corporations whose assets are in the hands Corporation
of receivers, by such receivers or their agents; seventh, the receiver.
property of a body politic or corporate, by the president
or proper agent or officer thereof; eghth, the property of Fartners.
a firm or company, by a partner or agent thereof; ninth,
money and property in litigation, in possession of any Property in
county officer, must be assessed to the custodian thereof, thelaw.
and the taxes thereon paid by the custodian thereof under
the direction of the court.

SEc. 9. Personal property, except such as is required in an personaity

this act to be listed d4nd assessed otherwise, shall be listed not specified.
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and assessed in the county where the owner or agent re-
sides. If there be no principal office or place of business
in this state, then at the place in this state where any such
corporation or person. transacts business. The personal
property pertaining to the business of a merchant or of
a manufacturer shall be listed in the town or place where
his business is carried ob.

Sec. 10. The personal property of express, transporta-
tion and stage companies shall be listed and assessed in the
county where the same is usually kept. All vessels of
every class which are by law required to be registered,
licensed or enrolled, must be assessed and the taxes thereon
paid only in the county where the owner, or managing
owner or agent thereof resides: Provided, That such inter-
est shall be taxed but once. Vessels registered, licensed
or enrolled out of, and plying in whole or in part in, the
waters of this state, the owners, managing owners or agents
of which reside in this state, must be assessed in this state,
and in the county in which the owners, managing owners
or agents reside, to the value of the respective share or
shares owned by said person or persons. All boats and
small craft not required to be registered must be assessed
in the county where the same are kept.

Sec. 11. The personal property of gas, electric and
water companies shall be listed and assessed in the town
or city where the same is located. (Gas and water mains
and pipes laid in roads, streets or alleys, shall be held to
be personal property.

Sec. 12. The personal property of street railroad, plank
road, gravel road, turnpike or bridge companies, shall be
listed and assessed in the county, town or city where the
same is located, and the track, road or bridge shall be held
to be personal property.

Sec. 18. When the owner of live stock or other personal
property connected with a farm does not reside thereon,
the property shall be listed and assessed in the county or
place where the farm is situated; if not listed in said
county, then to be taxed where found.

Sec. 14. In all questions that may arise under this act
as to the proper place to list personal property, or where



SESSION LAWS, 1897. 143

the same cannot be listed as stated in this act, if between
several places in the same county, the place for listing and
assessing shall be determined and fixed by the county
board; and when between different counties, or places in
different counties, by the auditor of state; and when fixed
in either case shall be as binding as if fixed by this act.

Sec. 15. Every person required by this act to list prop- List of per-

a sonalty to
erty shall make out and deliver to the assessor, when re- be made

under oath.
quired, a statement, verified by his oath, of all the personal
property in his possession or under his control, and which,
by the provisions of this act, he is required to list for tax-
ation, either as owner or holder thereof, or as guardian,
parent, husband, trustee, executor, administrator, receiver,
accounting officer, partner, agent or factor; no person shall o5 emer
be required to list for taxation in his statement to the "®°™®e%
assessor any share or portion of the capital stock, or of
any of the property of any company, association or cor-
poration, which such person may hold in whole or in part,
where such company, being required so to do, has listed
for assessment and taxation its capital stock and property
with the auditor of state, or as otherwise required under
the laws of this state.

Skc. 16. The auditor of state shall prepare and furnish Blanksby
county auditors with suitable blank forms of detail and
assessment lists or schedules, to be paid for by the county Countiesto .
at their cost to-the state, to be used by the assessors for
the listing and assessment and equalization of property,
and upon which shall be entered by the assessor, or by the
owner or holder, the agent or att(;rney, the partner, trus-
tee, assignee, receiver, guardian, executor or administrator,
or by the president, secretary or principal accounting offi-
cer of any company or corporation, a full, true and accurate List, how
statement or listing of all property, real and personal, as
being owned, held or controlled as aforesaid, and as in such
detail list directed, with any and all other property that
may not be specified therein, if any such there be, that may
be liable to assessment and taxation, and including all
property that may or shall be deducted therefrom under
exemptions. Such listing shall be verified under the oath Listto be

tieriﬁed.
of the owner or holder of any such listed property, or by
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the duly authorized agent making the same, and the true
and fair value of such property having been determined
and fixed by the assessor, such valuation shall be entered
opposite each and every item as therein listed and verified,
but to which detail and assessment list may and shall be
added by the auditor, assessor or his deputy, any and all
other taxable property that may at any time be hereafter
created or discovered, not at present appearing therein, so
that no property shall escape assessment and taxation.
Said detail list shall be substantially in the following form:

DETAIL LIST AND ASSESSMENT OF REAL PROPERTY OF........, OF.........
COUNTY, WASHINGTON, 189...

Resident road district ........... Resident school dictrict ............
Character or designation of property. Description of lands and
town property. (In describing lands state whether they are farm-
ing, grazing, mineral or timber-lands; also, if city or town prop-
erty, give the name of the town and plat, or addition, and give
accurate description of all other designated real estate under this
head.) Town or city property. No. lot. No. block. No. of sec-
tion. No. of township. No. of range. No. of acres in each tract
or parcel except lots. No. of acres in each tract or parcel im-
proved. Property, road district. Property, school district. Full
cash value of each tract, parcel, lot or block of land assessed. Full
cash value of improvements on each tract, lot or parcel of land as-
sessed. Full cash value of all real property assessed. Road poll.
Bridge. Equalized value by county board. Consolidated tax.
Special school tax. Special road tax. Municipal tax.- Total tax.

RECAPITULATION.

Farm lands, unimproved (acres), ......... Grazing lands (acres),
......... Timber lands (acres), ...... Mineral lands (acres), .......
Improved lands (acres), ......... Total acreage, ........ Aggregate as-
sessed value of real property, $....... Aggregate assessed value of
personal property, $......... Total valuation of all property assessed,
8....... Total road poll tax, $.......

DETAIL LIST OF PERSONAL PROPERTY.

A schedule of the numbers and amounts of all personal property
in the possession or under control of ... ... , belonging to ......... ,
on the first day of March, 189.._, listed by ......... , of the town of
............ , county of .........., and State of Washington, as required by
the general revenue law now in force in this state. Residence No.
........ street; school district No. ........; road distriet No. ... (If re.
siding in town or city, give name and number of street.)
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0N

Ilems of property.

“ugonva
81088288y

One year old....

(
Two years old.
1. Horses: 1 Three years old and over.

Work horses!....
Stallions.....
One year old..
2. Cattle: Two years old.

All other cattle two years old and over.
3. Mules and asses of all ages.
4. Sheep of all ages.
5. Hogs of all ages...
6. Wagons and carriages of whatever kind..
7
8
9

. Sewing and knitting machines..
. Watches and clocks........
. Melodeons and organs
10. Pianofortes...........
11. Household and ofﬂce furmture, full value..
12. Agricultural tools, implements, machinery..
13. Gold and silver plate and plated ware.
14. Diamonds and jewelry and fire arms
15. Royalties and patent rights.
16. Steamboats, sailing vessels, %
17. Goods and merchandlse, lumber, sa\v-logs, wood, coa! .
18. Manufacturers’ materials and MANUTACEUTEd ATEICIES....ovreennerssrereeorsosrveeons|vroeeroos
19. M%nillfacturers’ tools, implements and machinery, including engines and
0TI uvvrrinins trree s irreirtnsirc e s errar s bbb ts b sena s s e s aesa b n e st e s aansnnnee
20. Moneys of banks ( whose capital is not represented by shares of stock ),
bankers, brokers or stock JobDers.........coouveeeinieresenrenieensnntnsenennnnen [ssnnee.
21. Credits of banks (whose capital is not represented by shares of stock),
bankers, brokers or St0CK JODDErs.........ciivriiiiviieiiine e e recenc s s eas [sraesanes
22. Moneys other than of banks, bankers, brokers or stock jobbers, gold
dust or bullion on hand or deposm
23. Bonds and stocks { other than bank stock)..
24. Shares of gas, wharf or water stock..........
25. Notes, accounts, warrants and other credits.
26, Shares of capital stock of insurance or other companies and associa-
tions not incorporated by the laws of .this state ......ccccocciierieiieninricceneiioersnnnne
27. St.ock and furniture of sample rooms, saloons and eating houses, includ-
ing billiard, bagatelle and similar tables
28. Hay, wheat, oats corn, barley or other farm products... .
29. The value of all elevators, warehouses and 1mprovements on lands. the
title of which is vested in any railroad company.......icvveciieetineennioreenenes
30. The value of all improverments on lands held under the laws of the
United States. .
31. Shares of stock
porated under the laws of this state.
32. Gas or water mains. Total number of feet and size... I
83. Gas or water pipe other than meins. Total number of feet and average
L S OO UUSUUPOUUITITY PN
34. Telegmph teleplione and electric light lines as per schedule marked
“F* in addition to their personal property above listed...........ccccceenies| e eeenes
35. Cable, horse and electric railways as per schedule marked “ ¥ in addi-
tlon to their personal property above listed........ccooviiiiiiceriineninnrcnceceedcoeniens
36. The value of all other articles of personal property not included in the
preceding items..

Total value of all personal property listed by assessor under section
16 Of FeveNUEe 1aW..coiviiiiiiiriiiiiiiiiiiiceticttasiessessasescsenmtensaesseansensssensssens .1 P

Total €XemMPLIONS ... uvreisiisnirtrieiriiirstiesreessessnssons seeseres sassenssessannersnsssnens 8l.........
Total value of all personal property assessed by assessor ander section 16 |

of revenue law

AFFIDAVIT OF PERSON LISTING THE WITHIN PROPERTY.

STATE OF WASHINGTON, COUNTY OF ... ....... , SS.
Lo , do solemnly swear that I am a resident of the
county of ... , that the within and foregoing detail lists contain

-—10
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full and correct statements of all property subject to taxation in
this county which I or any firm of which I am a member, or any
corporation, association or company of which I am president,
cashier, secretary or managing agent, owned, claimed, possessed or
controlled on the first day of March, 189..., at 12 o’clock meridian,
and which is not already assessed for said year, and that I have not
in any manner whatever transferred or disposed of any property or
placed any property out of said county or my possession for the
purpose of avoiding any assessment upon the same, or of making
this statement.

Subscribed and sworn to before me this ...

SEc. 17. When the assessor shall be of opinion that the
person listing property for himself or for any other per-
son, company or corporation, has not made a full, fair and
complete list of such property, he may examine such per-
son under oath in regard to the amount of the property he
is required to list, and if such person shall refuse to an-
swer under oath, and a full discovery make, the assessor
may list the property of such person, or his principal, ac-
cording to his best judgment and information.

Sec. 18. Whoever owns, or has in his possession or sub-
ject to his control, any goods, merchandise, grain or
produce of any kind, or other personal property within
this state, with authority to sell the same, which has been
purchaséd either in or out of this state, with a view to
being sold at an advanced price or profit, or which has
been consigned to him from any place out of this state for
the purpose of being sold at any place within the state,
shall be held to be a merchant, and when he is by this act
required to make out and to deliver to the assessor a state-
ment of his other personal property, he shall state the
value of such property pertaining to his business as a mer-
chant. No consignee shall be required to list for taxation
the value of any property the product of this state, nor the
value of any property consigned to him from any other
place for the sole purpose of being stored or forwarded, if
he has no interest in such property nor any profit to be
derived from its sale. The stock of nurserymen, growing
or otherwise, shall be listed and assessed as merchandise.

Sec. 19. Every person who purchases, receives or holds
personal property of any description for the purpose of
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adding to the value thereof by any process of manufactur-
ing, refining, rectifying, or by the combination of different
materials, with a view of making gain or profit by so do-
ing, shall be held to be a manufacturer, and he shall, when manufact-
required to make and deliver to the assessor a statement of rers fit
the amount of his other personal property subject to taxa-
tion, also include in his statement the value of all articles
purchased, received or otherwise held for the purpose of
being used, in whole or in part, in any process or opera-
tion of manufacturing, combining, rectifying or refining.

=
Every person owning a manufacturing establishment of Manifact
any kind, and every manufacturer, shall list, as part of his faniaea”
manufacturer’s stock, the value of all engines and machinery
of every description used or designed to be used in any
process of refining or manufacturing, except such fixtures Fistures
as have been considered as part of any parcel of real prop-
erty, including all tools and implements of every kind used
or designed to be used for the aforesaid purpose.

Sec. 20. The president, secretary or principal account- Pt
ing officer or agent of any company or association, whether to make list.
incorporated or unincorporated, except as otherwise pro-
vided for in this act, shall make out and deliver to the
assessor a sworn statement of its property, setting forth
particularly — FZrst, The name and location of the com- cContents of
pany or association; second, the real property of the com- sk s
pany or association, and where situated; ¢Aird, the nature
and value of its personal property. The real and personal
property of such company or association shall be assessed
the same as other real and personal property. In all cases Refusal to
of failure or refusal of any person, oflicer, company or
association to make such return or statement, it shall be
the duty of the assessor to make such return or statement
from the best information he can obtain.

SEc. 21. All the shares of stock: in banks, whether of Bank stock.
issue or not, existing by authority of the United States or
of the state, and located within the state, shall be assessed
to the owners thereof in the cities or towns where such
banks are located, and not elsewhere, in the assessment of
all state, county and municipal taxes imposed and levied

in such place, whether such owner is a resident of said city
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or town or not; all such shares shall be assessed at their
full and fair value in money on the first day of March in
each year, first deducting therefrom the proportionate part
of the value of the real estate belonging to the bank, at
the same rate, and no greater, than that at which other
moneyed capital in the hands of citizens and subject to
taxation, is by law assessed. And the persons or corpora-
tions who appear from the records of the banks to be
owners of shares at the close of the business day next pre-
ceding the first day of March in each year shall be taken
and deemed to be the owners thereof for the purposes of
this section.

Sec. 22. Every such bank or other corporation shall
pay to the collector, or other person authorized to collect
the taxes of the state, county, city or town in which the
same is located, at the time in each year when other taxes
assessed in the said state, county, city or town become
due, the amount of the tax so assessed in each year upon
the shares in such bank or other corporation. If such tax
is not so paid, the said bank or other corporation shall be
liable for the same.

Skc. 23. The shares of such banks or other corporations
shall be subject to the tax paid thereon by the corporation
or by the officers thereof, and the corporation and the
officers thereof shall have a lien on all the shares in such
bank or other corporation and on all the rights and prop-
erty of the shareholders in the corporate property for the
payment of said taxes, which lien may be foreclosed by a
similar proceeding as under chattel mortgages, and the
said tax, with interest thereon at the rate of fifteen per
cent. per annum from the day when the tax became due,
together with a reasonable attorney’s fee, may be recovered
as in a civil action brought by the treasurer of such county.

Skc. 24. The cashier of every such bank shall make and
deliver to the assessor of the county in which such bank is
located, on or before the fifteenth day of March in each
year, a statement verified by the oath of such cashier
showing the name of each shareholder, with his residence
and the number of shares belonging to him at the close of
the business day next preceding the first day of March, as
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the same then appeared on the hooks of said bank. If
the cashier fails to make such siatement, said assessor shall
forthwith, upon such failure, obtain a list of shareholders,
with the residence of and number of shares belonging to
each.

Sec. 25. Foreign banks and private bankers doing busi- List of foreign

private
ness in this state and having no fixed amount of capital banks.
paid in and used permanently in the conduct of such busi-
ness shall be assessed on an amount equal to a general
average of money used as exhibited by daily or monthly
balance sheets during the year preceding the time of ren-
dering such tax list to the assessor. If such bank or Failure to iist.
banker shall refuse to make such return of capital as above
provided, then the assessor shall proceed to make an arbi-
trary assessment, which shall be as fair and as equable as
he may. be able to make from the best information he pos-
sesses.

Sec. 26. Property held under a contract for the pur- Landssold by
chase thereof, belonging to the state, county or municipal- contractee.
ity, and school and other state lands, shall be considered,
for all purposes of taxation, as the property of the person
so holding the same. And no deed shall ever be executed Y0 deed until
until all taxes and municipal charges are fully paid thereon.

Sec. 27. The assessor must assess all improvements on rmprove-

" public lands as personal property until the settler thereon public jands

has made final proof. After final proof has been made, to e fisted:
and a certificate issued therefor, the land itself must be Also,land
assessed, notwithstanding the patent has not been issued. cate issues.

Skc. 28. Every person, company or corporation owning, Railroad com-
operating or constructing a railroad in this state shall re- prna fist
turn sworn lists or schedules of the taxable property of
such railroads as hereinafter provided. Such property
shall be listed and assessed with reference to the amount, }‘{?‘Lunaioi;ge.
kind and value, on the first day of March of the year in
which it is listed. '

Sec. 29. They shall, in the month of March of each Raiload
year, make out and file with the county assessors ‘of the Y&y,
respective counties in which the railroad may be located, a st
statement or schedule showing the property held for right-

of-way in each county and in each city, town or village in
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the county through or into which the road may run, and
describing each tract of land, other than a city, town or
village lot, through which the road may run, in accordance
with the United States surveys, where the land is surveyed,
giving the width and length of the strip of land held in
each tract, and the number of acres thereof. They shall
also state the value of improvements and stations located
on the right-of-way. New companies shall make such
statement in March next after the location of their roads.

Sec. 30. All land occupied and claimed exclusively as -
the right-of-way for railroads by railroad companies or
corporations, with all the tracks and all the substructures
and superstructures which support the same, must be as-
sessed as a whole and as real estate, without separating the
same into lands and improvements, at a certain sum per
mile, which sum, like other lands, shall be full cash value
thereof, and all such real estate, situated in the state, occu-
pied and claimed by any rdilroad company as such right-
of-way, shall be deemed to be the property of such
company for the purposes of taxation: Provided, however,
That all lands leased by railroad companies to private in-
dividuals for warehouse or commercial purposes, and all
lands used by railroad companies for commercial purposes,
shall be assessed as adjoining property is assessed, and not
as right-of-way.

Sec. 31. All railroad improvements, other than the
track, substructures and superstructures which support the
same, wherever situated, upon the land occupied as the
right-of-way owned or occupied by any railroad company
or person, used or occupied as such right-of-way, must be
separately assessed as personal property.

Sec. 32. The value of the :‘railroad track’’ shall be
listed and taxed in the several counties in the proportion
that the length of the main track in such county bears to
the whole length of the road in the state, except the value
of the side or second track, and all turnouts, and all station
houses, depots, machine shops, or other buildings belong-
ing to the road, which shall be taxed in the county in
which the same.are.located.

Sec. 33. The movable property belonging to a railroad
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company shall be held to be personal property and denom- “Rolling
inated, for the purpose of taxation, ‘‘rolling stock.”” Every detined.
person, company or corporation owning, constructing or
operating a railroad in this state shall, in the month of
Marech, annually, return a list or schedule to the county List of roll-
assessor of each county wherein they hold or own property,
which shall contain a correct detailed inventory of the
rolling stock belonging to such company, and which shall
distinctly set forth the number of locomotives of all classes,
passenger cars of all classes, sleeping and dining cars, ex-
press cars, baggage cars, house cars, cattle cars, coal cars,
platform cars, wrecking cars, pay cars, hand cars and all
other kind of cars. '

Sec. 34. The rolling stock shall be listed and taxed in Rolling stock,
the several counties in the proportion that the length of
the main track used or operated in such county bears to
the whole length of the road used or operated by such per-
son, company or corporation, whether owned or leased by
him or them in whole or in part. Said list or schedule
shall set forth the number of miles of main track on which
said rolling stock is used in the State of Washington, and
the number of miles of main track on which said rolling
stock is used elsewhere.

Sec. 35. All tools, machinery and material for repairs, Al personalty

t rolli
and all other personal property of any railroad company, gt::ﬁ ;‘flgre
except ‘‘rolling stock,’’ shall be listed and assessed as per-
sonal property in the county wherever the same may be
on the first day of March of each year. All the real es- All reaity not

track and
tate other than that denominated railroad track and right- right-of-way,

where as-
of-way, belonging to any railroad, shall be listed as lands sessed.
or lots, as the case may be, in the county where the same
are located, and shall be assessed with the improvements
in the same manner as other similar property is assessed.
Sec. 36. The proper officer of each railroad shall return Other property
to the assessor of the county a copy of the schedule or
list of the real estate and of the personal property pertain-
ing to the railroad; and such real and personal property
shall be assessed by the assessor. Such property shall be
treated in all respects, in regard to assessment and equal-

ization, the same as other similar property belonging to
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railroads under the terms ‘‘lands,’’ ¢‘lots’’ and ¢ personal
property.”’

SEc. 37. At the same time that the lists or schedules as
hereinbefore required to be returned to the county assessor,
the person, company or corporation running, operating or
constructing any railroad in this state shall return to the
state auditor sworn statements or schedules as follows:

1. The whole number of miles of railway in the state,
and where the line is partly out of the state; the whole
number of miles without the state and the whole number
within the state, owned or operated by such corporation,
person or association.

2. The value of the roadway, roadbed and rails of the
whole railway, and the value of the same within the state.

3. The width of the right-of-way.

4. The number of each kind of all rolling stock used by
such corporation, person or association in operating the
entire railway, including the part without the state.

5. Number, kind and value of rolling stock owned, but
used out of the state, either upon divisions of road oper-
ated by the party making the returns, or by and upon
other railways.

Also showing in detail for the year preceding the first
of January —

1. The gross earnings of the road.

2. The gross earnings of the road in the state, and where
the railway is let to other operators, how much was derived
by the lessor as rental.

3. The cost of operating the entire road, exclusive of
sinking fund, expenses of land department, and money paid
to the United States.

4. Net income for such year, and amount of dividend
declared.

5. Capital stock authorized.

6. Capital stock paid in.

7. Funded debt.

8. Number of shares authorized.

9. Number of shares of stock issued.

10. Any other facts the state board of equalization may
require. '
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11. A description of the Ifoad, giving the points of en- Description
trance into and the point of exit from each county, with a
statement of the number of miles in each county. When
a description of the road shall once have been given, no
other annual description thereafter is necessary, unless the
road shall have been changed. Whenever the road, or Description
any portion of the road, is advertised to be sold.for taxes, sale for taxes.
either state or county, no other description is necessary
than that given by, and the same is conclusive upon, the
corporation, person or association giving the description.

No assessment is invalid on account of a misdescription of:

the railway or the right-of-way for the same. If such Assessment
y state board

statement is not furnished as above provided, the assess- final, when.

ment made by the state board of equalization upon the

property of the corporation, person or association failing

to furnish the statement is conclusive and final.

Sec. 38. If any person, company or corporation owning, Failureto
operating or constructing any railroad shall neglect. to assessor.
return to the county assessors the statements or schedules
required to be returned to them, the property so to be re-
turned and assessed by the assessor shall be listed and
assessed as other property. In case of failure to make Failureto
returns to the state auditor, as hereinbefore provided, the statesuditor.
state auditor, with the assistance of the county assessors,
when he shall require such assistance, shall ascertain the
necessary facts and lay the same before the state board of
equalization. In case of failure to make such statements, Penalty.
either to the county assessor or state auditor, such corpo-
ration, company or person shall forfeit, as a penalty, not
less than ten thousand dollars for each offense, to be re-
covered in any proper form of action in the name of the
State of Washington and paid into the state treasury.

SEC. 39. When any railroad company shall make or re- Loteof rail-
cord a plat of any contiguous lots or parcels of land be- how assessed.
longing to it, the same may be described as designated on
such plat, and shall be assessed in the same manner as
adjoining property; and when any part of its right-of-way
has been or is platted into town lots, such lots, whether
wholly or partly within such right-of-way, shall be assessed

as lots, and not as part of the right-of-way.
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SEc. 40. Any person, company, power company or cor-
poration using or operating a telegraph, telephone, electric
line or electric light line in this state shall annually, in the
month of March, return to the county assessor a map and
a schedule or statement, under oath, as follows: First, The
amount of capital stock authorized and the number of
shares into which said capital stock is divided; second, the
amount of capital stock paid up; zhird, the market value,
or if no market value, then the actual value of the shares
of stock; fourth, the total amount of all indebtedness, ex-
cept current expenses for operating the line; fif¢A, the
length of the line operated in each county, and the total
length in the state; siwth, the total assessed valuation of
its tangible property in this state. Such schedule shall
give the date, character, extent and value of such fran-
chise, the gross income, the number of poles per mile, the
number of wires, and every electric light company shall
give the kind of lights and the number of each kind sup-
plied, the location and value of the electric plant, whether
the ground is owned or leased, and if leased, the owner’s
name, and the value of the plant separate from such ground.
Such schedule shall be made in conformity to such instruc-
tions and forms as may be prescribed by the state auditor,
and with reference to amounts and values on the first day
of March of the year for which the return is made, and it
shall be the duty of the county assessor to transmit a copy
of such schedule to the state auditor on or before the first
Monday in July of each year. All property, real and per-
sonal, owned by such person, company or corporation and
situated in this state must be listed and assessed for taxa-
tion and shall be subject to the same levies as the property
of individuals and the same rules that govern other com-
panies and corporations. '

Skc. 41. If.any person or corporation shall give a false
or fraudulent list, schedule or statement required by this
act, or shall fail or refuse to deliver to the assessor, when
called on for that purpose, a list of the taxable personal
property which he is required to list under this act, he or
it shall be liable to a penalty of not less than ten dollars -
por more than two thousand dollars, to be recovered in
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any proper form of action in the name of the State of
Washington on the complaint of any person, such fine,
when collected, to be paid into the county treasury to the
credit of the general fund.

SEc. 42. All property shall be assessed at its true and Al valuations
fair value in money. In determining the true and fair
value of real or personal property, the assessor shall not
adopt a lower or different standard of value because the
same is to serve as a basis of taxation; nor shall he adopt
as a criterion of value the price for which the said prop-
erty would sell at auction, or at a forced sale, or in the
aggregate with all the property in the town or district;
but he shall value each article or description of property
by itself, and at such sum or price as he believes the same
to be fairly worth in money at the time such assessment is
made. The true cash value of property shall be that Money vaiue
value at which the property would- be taken in payment
of a just debt from a solvent debtor. In assessing any
tract or lot of real property, the value of the land exclusive Land, im-
of improvements, shall be determined; also, the value of %ﬁgﬁggm
all improvements and structures thereon, and the aggre- separately.
gate value of the property, including all structures and
other improvements, excluding the value of crops growing
on cultivated lands. In valuing any real property on Ysluation
which there is a coal or other mine, or stone or-other orquarry.
quarry, the same shall be valued at such a price as such
property, including the mine or quarry, would sell at a
fair, voluntary sale for cash. Taxable leasehold estates vawation of
shall be valued at such a price as they would bring at g sl
fair, voluntary sale for cash. Money, whether in posses- Money entered
sion or on deposit, shall be entered in the statement at the e full valne.
full amount thereof.

SEc. 43. The assessor shall list all real property accord- Reaity by

. c . largest sub-
ing to the largest legal subdivision, as near as practicable. division—

When several lots in any block, or several blocks in any S parcels
plat of any addition, subdivision or townsite, or several
tracts of land shall be owned by any one person, firm, syn-
dicate or corporation, the assessor shall group such lots
and blocks and tracts so far as practicable. The assessor

shall make out in the detail and assessment list book, in
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pumerical order, complete lists of all lands or lots subject
to taxation, showing the names of owners, if to him known,
and if unknown, so stated opposite each tract or lot; the
number of acres and lots or parts of lots included in each
description of property, and the values per acre or lot:
Provided, That the board of county commissioners of any
county may by order direct that the property be listed
numerically according to lots and blocks or section, town-
ship and range, in the smallest platted or government sub-
division, and when so listed the value of each block, lot or
tract, the value of improvements thereon and the total value
thereof, including improvements thereon, shall be extended
after the description of each lot, block or tract, which last
extension shall be in the column headed ¢¢Total value of
each tract, lot or block of land assessed with improvements,
as returned by the assessor.”” In carrying the values of
said property into the column representing the equalized
value thereof, the county auditor shall inciude and carry
over in one item the equalized valuation of all lots in one
block, or lands in one section listed consecutively, which
belong to any one person, firm or corporation, and are sit-
uated within the same.road and school district or municipal
corporation, and in the assessed value of which the county
board of equalization has made no change. Where assessed
valuations are changed the equalized valuation must be ex-
tended and shown by items. The detail and assessment
lists and blanks shall be in readiness for delivery to the as-
sessors on the third Monday of January of each year.
Skec. 44. Every person elected or appointed to the office
of assessor shall file with the board of county commission-
ers, within the time provided by law, his hond, payable to
the State of Washington, with two or more good freehold
sureties, to be approved by the said board, in the penal
sum to be fixed.by the board of county commissioners,
conditioned that he will diligently, faithfully and impar-
tially perform the duties enjoined on him by law; and he
shall, moreover, take and subscribe on said bond an oath
that he will, according to the best of his judgment, skill
and ability, diligently, faithfully and impartially perform
all the duties enjoined on him by this act; and if any per-
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son so elected or appointed fails to give bond or fails to Failure to.
take the oath required within the time prescribed, such
failure shall be deemed a refusal to serve.

Skc. 45. Anpy assessor who deems it necessary, to enable Deputy
him to complete the listing and the valuation of the prop-
erty of his county within the time prescribed by law, may
appoint one or more well qualified citizens of his county to
act as his assistants or deputies, and assign them to such
portion of his county as he thinks proper; and each assist-
ant so appointed shall, under the direction of the assessor,
after taking the required oath, perform all the duties en- Qatnof
joined upon, vested in or imposed upon assessors by the
provisions of this act; and each of such deputies shall re- Payof
ceive for his services while actually employed in such work
the sum which may be designated and allowed by the
board of county commissioners, not exceeding three and
one-half dollars per day: Provided, That no assessor shall
appoint any deputy unless the same be actually necessary,
-and then for no longer time than may be actually needed:
Provided jfurther, That the county commissioners may Yumber of
limit the number of deputies to be employed by the
assessor. '

Src. 46. The assessor shall begin the preliminary work Assessor shall
for each assessment not later than the first day of February
of each year in all counties from the first to the sixteenth
class, inclusive, and not later than the first day of March
in all other counties in the state. He shall also complete When he
the duties of listing and placing valuations on all property piete work.
by May 31st of each even numbered year, and in the fol-
lowing manner, to wit: He shall actually determine as Extension
pearly as practicable the true and fair value of each tract
or lot of real property listed for taxation and shall enter
the value thereof, including the value of all improvements
and structures thereon, opposite each description of prop-
erty. He shall make an alphabetical list of the names of [jet of ovners
all persons in his county liable to assessment of personal Withresidence.
property, and require each person to make a correct list Liststo be
and statement of such property according to the prescribed owner of
form, which statement and list shall be subseribed and
sworn to by the person listing the property, and the
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assessor sball thereupon determine the value of the prop-
erty included in such statement and enter the same in
assessment books opposite the name of the party assessed;
and in making such entry in his assessment list, he shall
give the name and postoffice address of the party listing
the property, and if the party reside in a city the assessor
shall give the street and number or other brief description
of his residence or place of business.

SEc. 47. The assessor shall call at the office, place of do-
ing business or residence of each person required by this
act to list property, and list his name, and shall require
such person to make a correct statement of his taxable
property, in accordance with the provisions of this act;
and every person so required shall enter a true and correct
statement of such property in the form prescribed, which
statement shall be signed and verified by the oath of the
person listing the property, and shall deliver to the as-
sessor, who shall thereupon assess the value of such prop-
erty and enter the same in his books: Provided, If any
property is listed or assessed on or after the fourth Mon-
day of May, and before the return of the assessor’s books,
the same shall be legal and binding as if listed and assessed
before that time: Provided further, That if from any rea-
son the assessor shall fail to visit any such person, firm or
corporation, said failure shall not impair or invalidate such
assessment. .

SEc. 48. The assessor, upon his own motion, or upon
the application of any taxpayer, shall enter in the detail
and assessment list of the current year, any property shown
to have been omitted from the assessment list of any pre-
ceding year, at the valuation of that year, or if not then
valued, at such valuation as the assessors shall determine
from the preceding year, and such valuation shall be stated
in a separate line from the valuation of the current year.

Sec. 49. If any person required by this act to list prop-
erty shall be sick or absent when the assessor calls for
a list of his property, the assessor shall leave at the office,
or usual place of residence or business of such person, a
written or printed notice requiring such person to make
out and leave at the place named by said assessor, on or
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before some convenient day named therein, the statement
or list required by this act. The date of leaving such
notice and the name of the person required to list the prop-
erty, shall be noted by the assessor in his assessment hook.

Sec. 50. In every case where any person whose duty it
is to list personal property for taxation has refused or neg-
lected to list the same when called on by the assessor for
that purpose, or to take and subscribe an oath in regard to
the truth of his statement of personal property, or any
part thereof, when required by the assessor, the assessor
shall enter opposite the name of such person, in an appro-
priate column, the words ¢‘refused to list,”” or ¢‘refused to
swear,”” as the case may be; and in every case where any
person required to list property for taxation has been ab-
sent or unable from sickness to list the same, the assessor
shall list the property of such person and enter opposite
the name of such person, in an appropriate column, the
words ‘*absent or sick.”” The assessor is hereby author-
ized to administer oaths to all persons who, by the pro-
visions of this act are required to swear, or whom he may
require to testify in any case, and he may examine upon
oath any person whom he may suppose to have knowledge
of the amount or value of the personal property of any
person refusing to list or to verify his list of personal
property. The assessor shall report to the county board
of equalization all cases where the owner or agent of
property assessed was, at the time of assessment, either
absent or sick, or refused to make a sworn statement in
reference thereto.

SEc. 51. It shall be the duty of assessors, when assess-
ing real or personal property, to designate the number of
the school district and road district in which each person
and each descriptionqof property assessed is liable for tax,
which designation shall be made by writing the number of
the districts opposite each assessment, in a column pro-
vided for that purpose in the detail and assessment list.
When the real and personal property of any person is
assessable in several school districts and road districts, the
amount in each shall be assessed on separate detail and
assessment lists, and all property assessable in incorporated
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cities shall be assessed in consecutive books, where more
than one book is necessary, and separate from outside
property and separately, and the name of the owner, if
known, together with his postoffice address, placed opposite
each amount.

SEc. 52. The county commissioners of each county shall
furnish the assessor with a map of the county, showing
the boundaries of each road and school district therein
numbered. And the board of county commissioners, in
fixing, changing or revising the boundaries of any road
district or districts, shall, wherever practicable, make the
boundaries of such district or districts conform to the
boundaries of the school district nearest coincident thereto,
to the end that the several school and road districts in
each county shall correspond in territory one with the
other: Provided, That any road district may include more
than one school district.

Sec. 53. In all cases of a failure to obtain a statement
of personal property, from any cause, it shall be the duty
of the assessor to ascertain the amount and value of such
property and assess the same at such amount as he believes
to be the true value thereof. The assessor, when requested,
shall deliver to the person assessed a copy of the statement
of property hereinbefore required, showing the valuation
of the property so listed, which copy shall be signed by

. the assessor.

Footings
of lists.

Lists filed
with county
board of
equalization.

SEc. 54. The assessor shall add up and note the amount
of each column in his detail and assessment lists, which he
shall have bound in book form. He shall also make,
under proper headings, a tabular statement showing the
footings of the several columns upon each page, and shall
add and set down under the respective headings the total
amounts of each column, which he shall attach to the
highest numbered assessment book, and on or before the
first Monday in August he shall file the same, properly in-
dexed, with the clerk of the county board of equalization
for the purpose of equalization by the said board. Such
returns shall be verified by his affidavit, substantially in
the following form: :
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STATE oF WASHINGTON, ........... COUNTY, SS.

) P , assessor of ... , do solemnly swear that the books
No. 1 to No. ..., to the last of which this is attached, contain a cor-
rect and full list of all the real properly (or personal property, as
the case may be) subject to taxation in ... county, so far as I
have been able to ascertain the same; and that the assessed value
set down in the proper column, opposite the several kinds and de-
scriptions of property, is in each case the true and fair value of such
property, to the best of my knowledge and belief, and that the foot-
ings of the several columns in said books, and the tabular state-
ment returned herewith, are correct, as I verily believe.

........................ , Assessor.
Subscribed and sworn to before me this day of ... s
18.....
{L.s.] , Auditor of .......... County.

Provided, That the failure of the assessor to attach his cer- Failureto
tificate shall in nowise invalidate the assessment. After.
the same has been duly equalized by the county and state After equali-
board of equalization, the same shall be delivered to the felivered
county auditor, who shall then extend the amount as levied *uditer-
by the state and county boards upon the said detail and
assessment lists as by law provided.

Sec. 55. If any person required to list property for Lists may be

. . . .. corrected
taxation is prevented by sickness or absence from giving before equali-

to the assessor such statement, such person or his agent o
having charge of such property, may, at any time before

the close of the session of the board of equalization, make

out and deliver to said board a statement of the same as
required by this act, and the board shall, in such case,

make an entry thereof, and correct the corresponding item

or items in the return made by the assessor, as the case

may require; but no such statement shall be received by Will notbe

E corrected if
the said board from any person who refused or neglected person has

Tefused list.

to make oath to his statement when required by the as-
sessor as provided herein; nor from any person unless he
makes and files with the said board an affidavit that he
was absent from his county, without design to avoid the
listing of his property, or was prevented by sickness from
giving the assessor the required statement when called on
for that purpose.

Sec. 56. The county auditor shall carefully examine the Sounty aw-
assessment books when returned to him by the assessor, caseof error.

—11
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and if he discovers that the assessment of any property has

been omitted, shall enter the same upon the proper list

and forthwith notify the assessor making such omission,
who shall immediately proceed to ascertain the value
thereof and correct his original return; in case of the ina-
bility or neglect of the assessor to perform his duty, the
auditor shall ascertain the value of such property and
make the necessary corrections.

SEc. 57. Any oath authorized to be administered under
this act may be administered by any assessor or deputy
assessor, or by any other officer having authority to ad-
minister oaths. Any person willfully making a false list,
schedule or statement under oath shall be liable as in case

of perjury.

Sec. 58. The county commissioners, or a majority of
them, shall form a board for the equalization of the assess-
ment of the property of the county. They shall meet for
this purpose annually, on the first Monday in August, at
the office of the auditor, who shall act as clerk of said
board, and, having each taken an oath fairly and impar-
tially to perform their duties as members of such board,
they shall examine and compare the returns of the assess-
ment of the property of the county, and proceed to equalize
the same so that each tract or lot of real property and each
article or class of personal property shall be entered on
the assessment list at its true and fair value, subject to the
following rules: F%rst, They shall raise the valuation of
each tract or lot of real property which in their opinion is
returned below its true and fair value to such price or sum
as they believe to be the true and fair value thereof, after
at least five days’ notice shall have been given in writing
to the owner or agent; second, they shall reduce the valua-
tion of each tract or lot which in their opinion is returned
above its true and fair value to such price or sum as they
believe to be the true and fair value thereof; zhird, they
shall raise the valuation of each class of personal property
which in their opinion is returned below its fair and true
vulue to such price or sum as they believe to be the true
and fair value thereof, and they shall raise the aggregate
value of the personal property of each individual whenever
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they believe that such aggregate value is less than the true
valuation of the taxable personal property possessed by
such individual to such sum or amount as they believe to
be the true value thereof, after at least five days’ notice
shall have been given in writing to the owner or agent
thereof; jfourth, they shall, upon complaint in writing of
any, party aggrieved, being a non-resident of the county in
which his property is assessed, reduce the valuation of each
class of personal property enumerated in section 16 afore-
said, which.in their opinion is returned above its true and
fair value, to such price or sum as they believe to be the
true and fair value thereof; and, upon like complaint, they
shall reduce the aggregate valuation of the personal prop-
erty of such individuals who, in their opinion, have been
assessed at too large a sum, to such sum or amount as they
believe was the true and fair value of his personal property.
The county auditor shall keep an accurate journal or record
of the proceedings and orders of said board in a book kept
for that purpose, showing the facts and evidence upon
which their action is based, and the said record shall be
published the same as other proceedings of county com-
missioners, and.a copy of such published proceedings shall
be transmitted to the auditor of the state, with the abstract
of assessment hereinafter required. The county board of
equalization may continue in session and adjourn from time
to time during three weeks, and shall remain in session not
less than three days, commencing on the said first Monday
of August, but after final adjournment the county commis-
sioners shall not have power to change the assessed valua-
tion of the property of any person, or to reduce the
aggregate amount of the assessed valuation of the taxable
property of the county, but may correct errors in deserip-
tion or double assessments: Frovided, That no taxes, ex-
cept special taxes, shall be extended upon the tax rolls
" until the property valuations are equalized by the state
board of equalization for the purpose of raising the state
revenue.

Sec. 59. The county auditor shall make due record of
the changes of the descriptions and assessed values deter-
mined by the county board of equalization, and make cor-
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rections accordingly. Having made such corrections of
the real and personal lists, or both, as the case may be, he
shall make duplicate abstracts of such corrected values, one
copy of which he shall file in his office, and one copy he
shall forward to the auditor of state on or before the first
Monday of September following each county equalization.
The county auditor shall, also, on or before the fifteenth
day of January in each year, make out and transmit to the
auditor of state, in such form as may be prescribed, a com-
plete abstract of the tax rolls of the county, showing the
number of acres of land assessed, the value of such land,
including the structures thereon; the value of town and
city lots, including structures; the total value of all tax-
able personal property in the county; the aggregate amount
of all taxable property in the county; the total amount as
equalized, and the total amount of taxes levied in the
county for state, county, town and all other purposes, for
that year. Should the auditor of any county fail to trans-
mit to the state auditor the first abstract provided for in
this.section by the time the state board of equalization
convenes, and if, by reason of such failure to transmit such
abstract, any county shall fail to collect and pay to the
state its due proportion of the state tax for any year, the
state board of equalization shall, at its next annual session,
ascertain what amount of state tax said county has failed
to collect, and the state auditor shall charge the amount to
the proper county and notify the auditor. of said county of
the amount of said charge; said sum shall be due and pay-
able immediately by warrant in favor of the state on the
general county fund of said county.

Sec. 60. The secretary of state, the commissioner of
public lands and the auditor of state shall constitute the
board of equalization. The auditor shall be president of
the board, and they shall remain in session not to exceed
twenty days; may adjourn from day to day, and employ
such clerical assistance as may be deemed necessary to
facilitate its labors: Frovided, That the expense of such
board shall not exceed the sum of $500 in any one year.
The said board shall meet annually on the first Tuesday of
September, at the office of the auditor of state, and shall
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examine and compare the returns of the assessment of the
‘property in the several counties of the state, and proceed

‘to equalize the same, so that each county in the state shall

pay its due and just preportion of the taxes for state pur-

poses for such assessment year, according to the ratio the
valuation of the property in each county bears to the total
valuation of all property in the state. ~F2rst, They shall Slassity
classify all property, real and personal, and shall raise and

lower the valuation of any class of property in any county Fixvatuations.
to a value that shall be equal and uniform, so far as possi-

ble, in every part of the state, for the purpose of ascer-
taining the just amount of tax due from each county for

state purposes. Second, The secretary shall keep a full Recordsof
record of the proceedings of the board, and the same shall

be published in the biennial report of the auditor of state.

"Third, They shall have authority to adopt rules and regu- Rules.
lations for the government of the board, and to enforce
obedience to its orders in all matters in relation to return

of county assessments, and to the equalization of values by

said board. The said board of equalization shall apportion Levy on
the amount of tax for state purposes as required by law,

to be raised in the state among the several counties therein,

in proportion to the valuation of the taxable property
therein for the year as equalized by the board. It shall be county
the duty of the county auditor in each county, when he extend rolls.
shall have received the report of the state auditor, as pro-

vided in section 61 of this act, to determine the rate per

cent. necessary to raise the taxes required for state pur-

poses, as determined by the state board of equalization,

and place the same on the tax rolls of the county as pro-

vided by law. '

Sec. 61. When the state board complete their equaliza- Rolls to be
tion, the auditor of state shall transmit to each county
auditor a transcript of the proceedings of the board, within
ten days after said board adjourns, specifying the amount
to be levied and collected on said assessment books for
state purposes for such year, and the county auditor shall
compute the required per centum on the valuation thereof,
as it stands after the same has been equalized by the county

board of equalization, and shall extend such taxes in the
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proper columus of such books: Provided, That the rate so
computed shall not be such as to raise a surplus of more
than five per cent. over the amount required by the state
board.

Skc. 62. All county taxes shall be levied or voted in
specific amounts, and the rates per centum shall be deter-
mined from the amount of property as equalized by the
county board of equalization each year, except such gen-
eral taxes as may be definitely fixed by law. The amount
of state tax shall be levied by the state board of equaliza-
tion and the rate be ascertained by the several county
auditors on the valuation in their respective counties: Pro-
vided, That the amount levied in any one year shall not,
for general state purposes, exceed three mills on a dollar,
property valuation of the entire state. The amount of
levy, as determined annually by the state board, shall be
certified by the auditor of state to each county auditor on
or before the last Monday of September of each year. The
county taxes shall be levied by the county commissioners be-
tween the first and second Mondays of October of each year.
The tax for payment of county current expenses shall be
based upon an itemized statement of the estimated county
expenses for the ensuing fiscal year, which statement shall
be ircluded in the published proceedings of the said board,
and no greater levy of county tax shall be made upon the
taxable property of any county than will be equal to the
amount of such estimated expenses, with an excess of fif-
teen per cent. of the same. The tax for the payment of
county indebtedness shall be based upon the indebtedness
of the county, taking into consideration the amount of un-
paid taxes, interest and penalty thereon, and all other
assets applicable. to the payment of such indebtedness:
Provided, That this shall not be construed to affect any
existing provisions of law relating to the levy of taxes for
payment of any funded or bonded indebtedness or the in-
terest thereon. The rate per centum of all taxes, except
the state tax and such other taxes, the rates of which may
be fixed by law or the county commissioners, shall be cal-
culated and fixed by the county auditor according to the
limitations hereinafter prescribed: Provided, That all col-
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lections made on and after the first day of February, 1898, Bow delin.
for delinquent county taxes for the year 1896 and prior be=pplied:
years, be credited to the county indebtedness fund, and

with the taxes collected from the levy for payment of

county indebtedness shall be paid and applied upon the

county indebtedness outstanding on said 1st day of Feb-

ruary, 1898, the payment of which is not otherwise pro-

vided for by law, and on and after said 1st day of February,

1898, all salaries, court expenses, and all other current ex-

penses of the county shall be paid out of moneys collected

from the levy of taxes for payment of county current ex-

penses: And provided further, That all revenues other

than taxes accruing to the county after the first day of
February, 1898, and payable under laws enacted hereto-

fore into the ‘‘general’’ or ¢‘county fund’’ or ‘‘salary

fund,’’ shall be paid into said county current expense

fund.

SEc. 63. For the purpose of raising a revenue for the Levy shall
state, county indebtedness, county current expense, school, forali funds.
road, and other purposes, the board shall, at said October
session, levy a tax on all taxable property in the county,
as shown by the assessment roll, sufficient for such pur-

poses:  LProvided, That state tax shall not exceed the Rate for in-
amount levied by the state board of equalization; the tax
_ for payment of county indebtedness shall not exceed five
" mills; the tax for payment of county current expense shall
not exceed eight mills; the school tax shall not exceed
eight mills; the road tax shall not exceed five mills; the rate for roads
. . ' and bridges.
bridge tax shall not exceed three mills, and all other taxes
shall be in accordance with the laws of the state.
Skc. 64. The county auditor shall extend the taxes upon Form of rolls.
the assessment books in the form herein prescribed. The
rate per cent. necessary to raise the required amount of Fate how
the total tax for state, county indebtedness, county current
expense, road, bridge, school, and all other county and
state purposes, shall be computed on the assessed valuation
as equalized by the county board of equalization as a
whole, under the head of consolidated tax. The rate per Special district
cent. necessary to raise the required amount of any special puted how.
district tax shall be computed as to the attested valuation

Rate for cur-
rent expenses.
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of property within such district, as equalized by the county
board of equalization; all taxes assessed against any prop-
erty shall be added together and carried to the total
column. In extending any tax, whenever it amounts to a
fractional part of a cent greater than five mills, it shall be
made one cent, and whenever it amounts to five mills or
less than five mills, it shall be dropped. The amount of all
taxes shall be entered in the proper columns, as shown by
entering the rate per cent. of consolidated tax and of such
special tax at the head of the proper columns. On the
first day of each month the county treasurer shall dis-
tribute pro rata, according to the rate of levy for each
fund, the amount collected as consolidated tax during the
preceding month, and shall certify the same to the county
auditor.

SEc. 65. It shall be the duty of the county auditor to
make in each assessment book or list a certificate in the
following form, viz.:

LA ... B.... .., auditorof ... county, State of Washington-
do hereby certify that the foregoing is a correct list of taxes levied
on the real and personal property in the county of ... for the

year one thousand eight hundred and _......
Witness my hand and seal this ... day of ...

County Auditor.

Sec. 66. The assessment year contemplated in this act
shall commence on the first day of March and end on the
last day of February in each year, and the fiscal year con-
templated in this act shall commence on January 1st and
end on December 31st of each year.

Sec. 67. On the first Monday of December next suc-
ceeding the date of levy of taxes the county auditor shall
deliver to the county treasurer the assessment books of his
county for such assessment year, with his warrant thereto
attached, autborizing the collection of said taxes, taking
his receipt therefor, and said books shall be preserved as a
public record in the office of the county treasurer. The
amount of said taxes due upon said books shall be charged
to the treasurer in an account to be designated as treasur-
er’s ‘“Tax Roll Account’’ for ... , and said books with
the warrants for collection shall be full and sufficient au-
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thority for the county treasurer to receive and collect all

taxes therein levied: Provided, That the county treasurer wnen col-
. . . lection to

shall in no case collect such taxes or issue receipts for the be made.

same or enter payment or satisfaction of such taxes upon

said assessment rolls before the first Monday of said Feb-

ruary following. ‘

Skc. 68. The county treasurer shall be the receiver and freasurer
collector of all taxes extended upon the tax books of the °f all taxes.
county, whether levied for state, county, school, bridge,
road, municipal or other purposes, and also of all fines,
forfeitures or penalties received by any person or officer
for the use of his county. All taxes made payable by the When taxes
provisions of this act shall be due and payable to the treas-
urer as aforesaid, on or before the thirty-first day of May
in each year, after which date they shall become delinquent,
and interest at the rate of fifteen per cent. shall be charged Rate of
upon such unpaid taxes from the date of delinquency until
paid: FProvided, however, When the amount of such tax is Semi-annual
equal to one dollar or more against any one description, pryments
then if one-half of said taxes be paid on or before said
thirty-first day of May, then the time of payment of the
remainder thereof shall be extended, and said remainder
shall be due and payable on or before the thirtieth day of
November following; but if the remaining one-half of said
taxes be not paid on or before the thirtieth day of Novem-
ber, then such remaining half shail be delinquent, and
thereafter upon such taxes interest at the rate of fifteen
per cent. per annum shall be charged until paid.

SEc. 69. On receiving the tax books from the county Real property
auditor the treasurer shall post all real property taxes from
said assessment books to the treasurer’s tax roll or ledger,
and shall then give notice by publication in some news- Natice of
paper having general circulation in the county, once in
each of three consecutive weeks, that the tax books have
been turned over to him for the collection of taxes thereon,
on and after the first Monday of February. He shall,
when requested, notify each taxpayer in his county, at the
expense of the county, having printed on said notice the
name of each tax and the levy made on the same, of the

amount of his real and personal property, and the total
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amount of tax due on the same; and from and after the
taking effect of this act the connty treasurer shall be the
sole collector of all delinquent taxes and all other taxes
due and collectible on the tax lists of the county, and all
other county officers having tax lists in their possession
are hereby directed to deliver up said lists to the treasurer
of their respective counties, to the end that such treasurer
shall be the sole collector of all taxes levied therein.

Sec. 70. The county treasurer, upon receiving any tax,
shall give to the person paying the same a receipt therefor,
specifying therein the land, city or town lot, or other real
and personal property on which the tax so paid was levied
according to its description on the treasurer’s tax roll and
the year for which the tax was levied. Such receipts shall
be numbered consecutively for such year and such numbers
and amount of taxes paid shall be immediately entered
upon the treasurer’s tax roll opposite or under each and
every piece of property therein for which such receipt was
given; it shall contain the name of the party paying, with
the amount and date of payment and the description of the
property paid on. Such receipt shall be made out with a
stub, which shall be a summary of the receipt. He shall
post such collections into his cash or collection register,
provided for that purpose, to thus keep an accurate account
not only of the gross amouunt of collections, but also the
amount collected upon the consolidated fund and upon
each and every separate fund. The treasurer shall also
keep a separate register for the purpose of entering therein
all collections made on account of delinquent taxes.

Sec. 71. On and after the first Monday of February
succeeding the levy of taxes the county treasurer shall pro-
ceed to collect all personal property taxes, and if such taxes
are not paid on thirty days’ notice, unless secured by real
estate, he shall distrain sufficient goods and chattels be-
longing to the person charged with such taxes, if found
within the county, to pay the same, with interest, together
with all aceruing costs, and shall immediately proceed to
advertise the same by posting written notices thereof in
three public places in the county in which such property
has been levied upon, stating the time when and the place
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where such property will be sold; and if the taxes for
which said property is distrained, and the costs which ac-
crue thereon, are not paid before the date appointed for
such sale, which shall be not less than ten days after the
taking of such property, such treasurer shall proceed to
sell such property at public auction, or so much thereof as
will be sufficient to pay such taxes, interest and costs, and
if there be any overplus of money arising from the sale of
any personal property, the treasurer shall immediately pay
any such overplus to the owner of the property so sold, or
to his legal representatives: Provided, That if any per- Removal of
sonal property, on which the taxes have been levied but
not paid, is about to be removed from the county where
the same has been assessed, the county treasurer may de-
mand such taxes without the notice provided for in this
section, and if necessary, may distrain and sell sufficient
goods and chattels to pay the same: Provided further,
That the tax levied for the year 1896 on personal property Personalty
may be paid in two installments, according to the provis- Xﬁindui?{iif
ions of the law in force at the time of the levy of such
taxes, and if not so paid shall be collected immediately
after delinquency, according to the provisions of this act.
Sec. 72. If the county treasurer is unable, for the want of Feonalty tax
goods or chattels whereupon to levy, to collect by distress
or otherwise, the taxes, or any part thereof, which may
have been assessed upon the personal property of any per-
son or corporation, or any executor or administrator,
guardian, receiver, accounting officer, agent or factor,
such treasurer shall file with the county auditor, on the
first day of June following, a list of such taxes, with an
affidavit of himself or of the deputy treasurer entrusted
with the collection of said taxes, stating that he had made
diligent search and inquiry for goods and chattels where-
with to make such taxes, and was unable to make or col-
lect the same. The county auditor shall deliver such list
and affidavit to the board of county commissioners at their
first session thereafter, and they shall cancel such taxes as
they are satisfied cannot be collected. The county auditor Stateshall give
shall then certify to the state auditor the amount of state
tax thus found to be delinquent and uncollectible, which
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amount shall be deducted from the amount to be paid by
such county to the state treasurer on account of such taxes.

SEc. 73. If any county treasurer shall willfully refuse
or neglect to collect any taxes assessed upon personal prop-
erty, where the same is collectible, or to file the delinquent
list and affidavit, as herein provided, he shall be held, in
his next settlement with the auditor, liable for the whole
amount of such taxes uncollected, and the same shall be

" deducted from his salary and applied to the several funds

for which they were levied. -

Sec. 74. The power and duty to levy on property and
collect any tax due and unpaid shall continue in and de-
volve upon the county treasurer and his successors in office
after his return to the county auditor, and until the tax is
paid; and the warrant attached to the assessment roll shall
continue in force and confer authority upon the treasurer
to whom the same was issued, and upon his successors in
office, to collect any tax due and uncollected thereon. This
section shall apply to all assessment rolls and the warrants
thereto attached, which have been heretofore issued, upon
which taxes may be due and unpaid, as well as those here-
after issued. '

Sec. 75. The county treasurer, or his deputy, shall tax
the same fees for making distress and sale of goods and
chattels for the payment of taxes as are allowed by law to
constables for making levy and sale of property on execu-
tion; traveling fees to be computed from the county seat
of the county to the place of making the distress.

Sec. 76. On the first Mondays of January, April, July
and October, respectively, of each year, the county treas-
urer shall make full settlement with the county auditor of
his receipts and collections for all purposes, from the date
of the last settlement up to and including the last day of
the preceding month. The county auditor shall, on or be-
fore the fifteenth day of the month in which said settle-
ment is made, notify the state auditor of the result of the
quarterly settlement made with the county treasurer as
above specified, and the state auditor shall immediately
certify to the state treasurer the amount of state funds in
the hands of the several county treasurers, as shown by
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the quarterly reports of the several county auditors, and

the state treasurer is hereby authorized to immediately State
draw a bank draft, payable at sight, on each county treas- sight draft
urer, respectively. for the amount of state funds in his

hands or possession. Should any county treasurer fail or

refuse to honor such draft or make payment of the amount

thereon (except in case of manifest error or other good and
sufficient cause), he shall be guilty of nonfeasance in office,

and upon conviction thereof shall be punished according to

law.

Sec. 77. On the first Monday of January of each year Reportof

. . county treas-
the county treasurer shall balance up the tax rolls in his urer to county

hands and with which he stands charged on the roll Ruditor
accounts of the county auditor. He shall then report to

the county auditor in full the amount of taxes he has col-

lected and specify the amount collected on each fund. He

shall also report the amount of taxes that remain uncol- Reportof .
lected and delinquent upon the tax rolls, which, with his errors, ete.
collections and credits on account of errors and double '
assessments, should balance his roll account as he stands
charged. He shall then report the amount of collections

on account of interest since the taxes became delinquent,

and as added by him to the original amounts when making

such collections, and with which he is now to be charged :
by the auditor, such reports to be duly verified by aflidavit. Reports to be
He shall also, at the same time, file with the auditor his
collection registers, showing all taxes collected by him since conection
the last preceding annual settlement of current and delin- fgfzﬁ:t%rféd
quent taxes. The county auditor shall thereupon proceed auditor. "
to compare the stub tax receipts of the treasurer with the
treasurer’s tax rolls and the collection registers filed in his

office, and shall note if the tax rolls are properly marked Checking
opposite each tract or tax with the word ¢¢paid,’’ and the

number of the treasurer’s receipt that he gave in discharge

of any tax is properly entered to the credit of each tract or

tax described in such receipt, and if the description,

amount, names and numbers and funds agree, the auditor

shall also compare such receipts with the treasurer’s cash

book or collection register, upon which he is required to

post them, and if properly credited to the several funds,



174

Lien of taxes.

Priority
of lien.

Interested
person may
pay taxes and
take receipt.

How this act
aflects present
proceedings.

SESSION LAWS, 1897.

and also coincides in all respects with the tax rolls, he
shall then test the footings upon the treasurer’s collection
register to see that no errors have been made or frauds per-
petrated. He shall then satisfy himself that the collections
of the interest required to be added after taxes have be-
come delinquent have been collected and properly accounted
for, and if so to charge the treasurer with the same. If
the treasurer’s receipts in all respects are correct and true,
and the collections fully and properly accounted for on the
same, the auditor shall enter the credits and debits upon
the treasurer’s roll accounts and properly balance the same
up to date.

Sec. 78. All taxes and levies which may hereafter be
lawfully imposed or assessed shall be and they are hereby
declared to be a lien respectively upon the real estate upon
which they may hereafter be imposed or assessed, which
liens shall include all charges and expenses of and concern-
ing the said taxes which, by the provisions of this act, are
directed to be made. The said lien shall have priority to
and shall be fully paid and satistied before any recognizance,
mortgage, judgment, debt, obligation or responsibility to
or with which said real estate may become charged or
liable.

Sec. 79. Any person being the owner or having an in-
terest in an estate or claim to real estate against which taxes
shall have been unpaid may pay the same and satisfy the
lien at any time before execution of a deed to said real
estate. The person or authority who shall collect or Te-
ceive the same shall give a certificate that such taxes have
been so paid to the person or persons entitled to demand
such certificate.

Sec. 80. All lots, tracts and parcels of land heretofore
sold to counties for delinquent taxes, which taxes are due
and remaining unpaid at the date of the approval of this
act, or for the collection of which suit has been instituted,
but no judgment ordering such property sold for said taxes
has been rendered, as shown by the register of unpaid taxes
on file in the offices of the several county treasurers, shall
be deemed to be delinquent; and payment of such unpaid
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taxes, together with penalty, interest, costs and expenses,
shall be enforced under the provisions of this act.

Sec. 81. When any tax on real estate is paid by or col-
lected of any occupant or tenant, or any other person,
which, by agreement or otherwise, ought to have been paid
by the owner, lessor or other party in interest, such occu-
pant, tenant or other person may recover by action the
amount which such owner, lessor or party in interest ought
to have paid, with interest thereon at the rate of ten per
cent. per annum, or he may retain the same from any rent
due or accruing from him to such owner or lessor for real
estate on which such tax is so paid; and the same shall,
until paid, constitute a lien upon such real estate.

Sec. 82. Any person who has a lien, by mortgage or
otherwise, upon any real property upon which the taxes
have not been paid, may pay such taxes and the interest,
penalty and costs thereon; and the receipt of the county
treasurer shall constitute an additional lien on such land,
to the amount therein stated; and the amount so paid and
the interest thereon, at the rate specified in the mortgage
or other instrument, shall be collectible with, or as a part
of, and in the same manner as the amount secured by, the
original lien. Any person desiring to pay taxes upon any
part or parts of real estate heretofore or hereafter assessed
as one parcel or tract may do so by paying to the county
treasurer of the county where such land is situated an

‘amount equal to twice the amount of that part of said
taxes applicable to such part of said tract, dividing said
taxes equally over said whole tract according to area. The
county treasurer shall receive such payment and shall give
receipt in full for such taxes upon the part for the release
of which such payment is made, and shall apply one-half
of such payment to the full payment of the taxes upon
such part and the remaining one-half of such payment to
the reduction of the taxes upon the remainder of the prop-
erty contained in such original tract. If the property
covered by the original assessment for said taxes has im-
provements thereon separately valued or assessed, the part
of said taxes applicable to said improvements shall be paid
in full in addition to the amount above provided for the
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release of part of the tract before any part of such tract
is released.

Sec. 83. The taxes assessed upon real property shall be
a lien thereon from and including the first day of March in
the year in which they are levied until the same are paid;
but as between a grantor and grantee such lien shall not
attach until the first Monday of February of the succeed-
ing year. The taxes assessed upon personal property shall

.be a lien upon all of the real and personal property of the

" person assessed, and also upon the property so assessed if

Recent arrival
shall notify
AS8ESHOT.

Assessment
shall be made.

Forfeiture
for failure
to notify.

the possession thereof shall have been transferred, from and
after the first Monday of February next succeeding the
date of the levy of such taxes.

Sec. 84. Whenever any person, firm or corporation
shall, 'subsequently to the time fixed by law for the com-
pletion of the annual valuation and assessment of local
taxes in any county of this state, bring or send into such
counties any stock of goods or merchandise, to be sold or
disposed of in a place of business temporarily occupied for
their sale, without the intention of engaging in permanent
trade in such place, the owner, consignee. or person in
charge of the said goods, or merchandise, shall immedi-
ately notify the county assessor, and thereupon the assessor
shall at once proceed to value the said stock of goods and
merchandise at its true value, and upon such valuation the
said owner, consignee, or person in charge shall pay to the
collector of taxes a tax at the rate assessed for state, county
and local purposes in the taxing district in the year then
current. And it shall not be lawful to sell or dispose of
any such goods or merchandise as aforesaid in such taxing
district until the assessor shall have been so notified as
aforesaid and the tax assessed thereon duly paid to the
collector.

Sec. 85. That in case any such owner, consignee or per-
son in charge of such stock of goods and merchandise as is
mentioned in the foregoing section, shall fail or neglect to
notify the proper assessor, or to pay the said tax as herein
required, or shall proceed to sell or dispose of such stock,
or any portion thereof, before the payment of the tax
levied on account thereof, the owner of such goods or mer-
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chandise shall forfeit to such taxing district a sum equal
to twice the amount of tax assessable as aforesaid on ac-
count of such stock. Such forfeiture may be recovered in
the same manner as delinquent personal property tax in
any court having jurisdiction to the amount thereof, and
in such action the said penalty shall be preferred before all
other debts or claims. Any mistake in the name of the
owner of the said goods or merchandise shall not affect the
right to recover such penalty.

Sec. 86. If the county treasurer has reason to believe,

“or is informed, that any person has given to the assessor a
false statement of his personal property, or that the assessor
has not returned the full amount of property required
to be listed in his county, or has omitted or made errone-
ous return of any property which is by law subject to tax-
ation, or if it shall come to his knowledge that there is
property which has not been listed for taxation for the
current year, he shall proceed, at any time before the final
settlement with the county auditor, to correct the return
of the assessor and to charge the owner of said property
on the tax list with the proper amount of taxes, at the val-
uation of the year or years omitted as near as the same
can be ascertained. To enable him to do this he is hereby
authorized and empowered to issue compulsory process
and to require the attendance of any person whom he may
suppose to have a knowledge of the articles, or value of
the property, and to examine such person on oath in rela-
tion to such statement or return; and the treasurer shall
in all such cases notify every such person, before making
the entry upon the tax list, that such person may have an
opportunity of showing that his statement, or the return
of the assessor, is correct; the county treasurer shall in all
cases file in his office the statement of facts or evidence
upon which he made such corrections, and when so made
the assessment and the levy shall have the same force as if
made in the first instance.

Sec. 87. If any tax heretofore or hereafter levied on any
property liable to taxation is prevented from being col-
lected for any year or years, by reason of any erroneous
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proceeding, or other cause, the amount of such tax which
such property should have paid shall be added to the tax
on such property for the next succeeding year, and if any
tax is adjudged void for want of form or manner of pro-
cedure on the part of the taxing officers, the county com-
missioners shall cause such property to be placed on the
assessment and tax roll of the current year, to be collected
as other taxes of that year are collected: Provided, There
shall be if necessary a re-listing, re-assessment and a re-levy
of the proper tax in the manner and by the person now
authorized by law to list property and levy and assess a
tax: Drovided further, That such re-listing, re-levying and
sale shall take place within five years from the date such
tax would have been delinquent, had such property been
properly listed, assessed and tax levied thereon: Provided
Jurther, That if the question is raised in the courts as to
the legality of such tax then said five years shall not com-
mence to run until such question is finally determined by
such court or courts.

Skec. 88. At the time of making the assessment of real
property, the assessor shall enter each description of prop-
erty exempt under the provisions of section five of this
act, and value and list the same in the manner and subject
to the same rule as he is required to assess all other prop-
erty, designating in each case to whom such property be-
longs, and for what purpose used, to entitle it to exemption,
and he shall require from every person claiming such ex-
emption proof of the right to such exemption.

Sec. 89. Every county auditor, county assessor and
county treasurer who in any case refuses or knowingly
neglects to perform any duty enjoined on him by this act,
or who consents or counives at any evasion of its provis-
ions whereby any proceeding herein provided for is pre-
vented or hindered; whereby any property required to be
listed for taxation is unlawfully exempted, or the valuation
thereof is entered on the tax roll at less than its true cash
value shall, for every such neglect, refusal, consent or con-
nivance, forfeit and pay to the state not less than two hun-
dred nor more than one thousand dollars, at the discretion
of the court, to be recovered before any court of compe-
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tent jurisdiction upon the complaint of any citizen who is
a taxpayer; and the county attorney shall prosecute such
suit to judgment and execution.

SEc. 90. Whenever a civil action is commenced against
any person holding the office of county treasurer, county
auditor, or any other officer, for performing or attempting
to perform any duty authorized or directed by any statute
of this state for the collection of the public revenue, such
treasurer, auditor or other officer may, in the discretion of
the court before whom such action is brought, by an order
made by such court and entered in the minutes thereof,
be allowed and paid out of the county treasury, reasonable
fees of counsel and other expenses for defending such
action.

SEc. 91. The assessor of each county shall, on or before
the first day of March of each year, obtain from the com-
missioner of public lands, and from the local land offices of
the state, lists of public lands sold or contracted to be sold
during the previous year in his county, and certify them
for taxation, together with the various classes of state lands
sold during the same year, and it shall be the duty of the
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commissioner of public lands to certify a list or lists of all -

public lands sold or contracted to be sold during the pre-
vious year, on application of the assessor of any county
applying therefor.

S1c. 92. The auditor of state shall prescribe the forms

of all blanks and books required under the provisions of
this act, and, except-as hereinafter provided, shall have all
detail lists, schedules, assessment and tax books to be used
in connection with the assessment and collection of the public
revenue printed and, when necessary, bound at the expense
of the state, and furnished in sufficient size and quantities
to the several counties as may be required: Frovided, That
in preparing tax rolls the state auditor shall follow, sub-
stantially, the following form: [See Form A. This form
is on file in the office of the state auditor. ]

And provided further, That counties may provide their
own assessment and tax books and blanks, the expense of
such books and blanks to be paid by the county. In which
case the form of the assessment or tax roll may be sub-
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stantially as follows: [See Form B. This form is on file
in the office of the state auditor, from whom copies may.
be obtained.] And in that event, the county assessor shall
list the property upon the assessment or tax roll in this
section provided for, and said assessment or tax roll, to-
gether with the detail lists, shall be delivered to the county
board of equalization, in the same manner and under the
same certificate hereinbefore required for the detail lists,
and the county board of equalization shall equalize the
values of, and the county auditor shall extend the taxes
levied upon the equalized valuation of said property, upon
said rolls in the manner provided for in the proviso in sec-
tion 43 of this act, and such equalization and extension
shall be deemed to be in lieu of and take the place of the
equalization and extension herein otherwise provided for
to be made upon the detail lists. The detail and assess-
ment lists and blanks shall be in readiness for delivery to
the assessor on the first Monday of March in each year.
The state auditor shall decide all questions that may arise
in reference to the true construction or interpretation of
this act, or any part thereof, in connection with the advice
and opinion of the attorney general of the state, and such
decision shall have force and effect until annulled by the
judgment or decree of a court of competent jurisdiction.
Sec. 93. When it becomes necessary, in the opinion of
the county treasurer, to charge the tax on personal prop-
erty against real property, in order that such personal
property tax may be collected, such county treasurer shall
select for that purpose some particular tract or lots of real
property owned by the person owing such personal prop-
erty tax, and in his tax roll and certificate of delinquency
shall designate the particular tract or lots of real property
against which such personal property tax is charged, and
such real estate shall be chargeable therewith. In all pro-
ceedings rejative to the levy, assessment or collection of
taxes, and any entries required to be made by any officer
or by the clerk of the court, letters, figures and characters
may be used to denote townships, ranges, sections, parts
of sections, lots or blocks, or parts thereof, the year or the
years for which the taxes were due, and the amount of
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taxes, assessments, penalties, interest and costs. When-
ever the abbreviation ¢“do.’’ or character ¢,,”’ or any other
similar abbreviations or characters shall be used in any
such proceedings, they shall b& construed and held as
meaning and being the' same name, word, initial, letters,
abbreviations, figure or figures, as the last preceding such
«¢do.”’ and ¢%,,”’ or other similar characters.
Sec. 94. Any day after the taxes charged against real §a.c for detin-
property are delinquent, the treasurer shall have the right,
and it shall be his duty, upon demand and payment of the
taxes and interest, to make out and issue certificates of de-
linquency against such delinquent property, and such cer- Gertificate and

tificates shall be numbered and have a stub, which shall be
a summary of the certificate and shall contain a statement:

1. Description of the property assessed.

Year or years for which assessed.

Amount of tax and interest due.

Name of owner or reputed owner, if known.
" The rate of interest the certificate shall bear.

6. The time when a deed may be had, if not'sooner re-
deemed. '

7. When a certificate of any preceding year is out-
standing and unredeemed, it shall be stated in subsequent
certificates issued, and the principal sam due, with date of
issue.

8. A guaranty of the county or municipality to which JFusrantee
the tax is due that if for any irregularity of the taxing
officers this certificate be void, then such county or muni-
cipality will repay to the holder the sum paid thereon with
interest at the-rate of six per cent. per annum from the
date of its issuance.

o

Sec. 95. Certificates of delinquency shall bear interest, Certificates of
delinquency

from the date of .issuance till redeemed, at the rate of fif- to bearinterest
teen per cent. per annum, and shall be sold to any person Percet
applying therefor, upon the payment of the value in prin-

cipal and interest thereof: Provided, That when, from the Interest it
failure of the taxing officers to do or perform any act in ispaid.
listing or assessing property, or in issuing such certificate,

the same is declared void and the same is redeemed by the
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county or municipality issuing the same, such rate of in-
terest shall be six per cent. per annum.
Certificates of delinquency shall be prima facw evidence

1. The property described was'subject to taxation at the
time the same was assessed. ]

2. The property was assessed as required by law.

3. The taxes or assessments were not paid at any time
before the issuance of the certificate.

4. Such certificate shall have the same force and effect

-as a judgment cxecution and sale of and against the prem-
-ises included therein.

SEc. 96. Three years after the first day of December
next following the date of delinquency, the holder of any
certificate of delinquency shall give notice to the owner of
the property described in such certificate that he will ap-
ply to the superior court of the county in which such
property is situate for a judgment foreclosing the lien
avainst the property mentioned. Such notice shall con-

1. The name of the holder of the certificate, the name
of the owner of the property, if known, the title of the
court of the county in which the action is brought.

2. A statement of contents of the certificate of delin-
quencey, the amount due thereon, including all prior and
subsequent taxes paid and interest due thereon.

3. A direction to the owner summoning him to appear
within sixty days after service of the summons, exclusive
of the day of service, and defend the action or pay the
amount due.

4. A notice that, in case of fallure so to do, judgment
will be rendered foreclosing the lien for such taxes, assess-
ments and cost against the lands and premijses named.

5. The summons shall be subscribed by the holder of

‘the certificate of delinquency, or by some one in his behalf

and residing within the State of Washington, and upon
whom all process may be served.
SEc. 97. Summons shall be served in the same manner
as summons in.a civil action is served in the superior court.
SEc. 98. When any property remains on the assessment
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rolls for which no certificate of delinquency has been sold, B e Py
the treasurer shall issue the same to the county or munici- :
pality entitled thereto and deliver them to the clerk of the -
county, and thereupon the same proceedings shall be had
in the name of such county or municipality as when held
by an individual. The county prosecuting attorney, or Duty of
the attorney for the municipality entitled to the certificate, municipality.
shall prosecute all cases to final judgment.

Sec. 99. Any person owning an interest in lands or lots Interested

person may
upon which judgment is prayed, as provided in this act, pay before

execution

may in person or by agent pay the taxes, assessment, pen- of deed.
alties, interest and costs due thereon to the county treas-
urer of the county in which the same are situated, at any
time before the execution of the deed; and for the amount Lien.
so paid he shall have a lien on the property liable for taxes,
assessments, penalties, interest and costs for which judg-
ment is prayed; and the person or authority who shall Seraceate of
collect or receive the same shall give a receipt for such pay-
ment, or issue to such person a certificate showing such
payment.

Sec. 100. Any person before the execution of a deed pa¥agiie”
offering to pay the amount due gn each tract or lot for the
least quantity thereof shall be the purchaser of such quan-
tity, which shall be taken from the east side of such tract
or lot. In determining such piece or parcel of such tract
or lot a line is to be drawn due north and south, far enough
west of the eastern point of tract to make the requisite
quantity, and such person shall succeed to all the rights of
the certiticate holder to the lands or lots selected, and the
remainder shall be discharged from the lien.

Skc. 101. The county treasurer, on judgment being en- Deed to lands.
tered, shall make out and deliver to the purchaser of any
lands or lots or any portion thereof, as aforesaid, a deed
describing the land or lot or portion thereof as the same
was described in the certificate of delinquency, the date of
siuch judgment, the amount of taxes, assessments, penalties,
interest and costs for which the same was adjudged delin-
quent, and that no payment has been made therefor. If Several parcels

in one deed.
any person shall become entitled to more than one tract or
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lot, he may have the whole or one or more of them in-
cluded in one deed.

Sec. 102. Real property sold under the provision of this
act may be redeemed at any time before the expiration of
three years from the date of delinquency, by payment, in
legal money of the United States, to the county treasurer
of the proper county for the benefit of the owner of the
certificate of delinquency against said property, the amount
for which the same was sold, together with fifteen per
cent. per annum thereon from the date of delinquency un-
til payment. The person redeeming such property shall
also pay the amount of all taxes, assessments, penalties,
interest and costs accruing after the issuance of such cer-
tificate of delinquency, with fifteen per cent. per annum
interest thereon from the day the same were due until
paid, unless such subsequent taxes or assessments, penal-
ties, interest or costs have been paid by or on bebalf of
the person for whose benefit the redemption is made, and
not being the purchaser of the delinquent tax certificate or
his assignee. No fee shall be charged for any redemption
after the passage of this act. If the real property of any
minor heir, or insane person, be sold for non-payment of
taxes or assessments the same may be redeemed at any
time after sale and before the expiration of one year after
such disability has been removed upon the terms specified
in this section on the payment of interest at the rate of 15
per cent. per annum on the amount for which the same
was sold, from and after the date of sale, which redemp-
tion may be made by themselves or by any person in their
behalf. Tenants in common, or joint tenants, shall be
allowed to redeem their individual interests in real prop-
erty sold under the provisions of this act in the same man-
ner and under the terms specified in this section for the
redemption of real property other than that of insane per-
sons and minor heirs. Any redemption made shall inure
to the benefit of the person having the legal or equitable
title to the property redeemed, subject, however, to the
right of the person making the same to be reimbursed by
the person benefited.

Sec. 103. The court shall examine each application for
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judgment of forfeiture, and if defense (specifying in Courtshan
examine

writing the particular cause of objection) be offered by judgmentof
any person interested in any of said lands or lots to the

entry of judgment against the same, the court shall hear

and determine the matter in a summary manner, without Fleadings.
other pleadings, and shall pronounce judgment as the right

of the case may be; or said court may, in its discretion, Continuances.
continue such individual cases, wherein defense is offered,

to-such time as it may deem necessary, in order to secure
substantial justice to the contestants therein; but in all

other cases said court shall proceed to determine the mat-

ter in a summary manner as above specified. The court Judsments,
shall give judgment for such taxes, assessments, penalties,

interest and costs as shall appear to be due upon the sev-

eral lots or tracts described in said notice of application,

and such judgment shall be considered as a several judg-

ment against each tract or lot, or part of a .tract or lot, for

each kind of tax or assessment included therein, including

all penalties, interest and costs, and the court shall order Order for deed.
and direct the clerk to make out and enter an order for a

deed of such real property against which judgment is Judgment

according

made or vacate and set aside the certificate or make such L?llll?:;ﬂnd

other order or judgment as in law and equity may be just.

Said ovder shall be signed by the judge of such superior order shan
be signed

court and attested by the clerk thereof, and a certified by judge.

copy of said order, together with a certified list of the puested

property therein ordered sold. shall be served upon the cenifies copy.
county treasurer, and the said service shall be full and gervice
sufficient authority for him to proceed to execute a deed treasurer
to said property for said sums set forth in said order, and Deed by

to take such further steps in the matter as are provided by

law. Inall judicial proceedings of any kind for the collec-

tion of taxes, assessments, and the penalties, interest and

costs therein, all amendments may be made which, by law, Amendments
can be made in any personal action pending in such court, nctions.

and no assessments of property or charge for any of said

. . LS. . Irregulariti
taxes shall be considered illegal on account of any irregu- [rregularities

larity in the tax lists or assessment roll, or on account of {uTalidate

the assessment rolls or tax lists not having been made,
completed or returned within the time required by law, or
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on account of the property having been charged or listed
in the assessment or tax list without name, or any other
name than that of the original owner, and no error or in-
formality in the proceedings of any of the officers con-
nected with the assessment, levying or collection of the
taxes, not affecting the substantial justice of the tax itself, -
shall vitiate or in any manner affect the tax, or the assess-
ment thereof, and any irregularity or informality in the
assessment rolls or tax lists, or in any of the proceedings
connected with the assessment or levy of such taxes, or
any omission or defective act of any officer or officers con-
nected with the assessment or levying of such taxes, may
be, in the discretion of the court, corrected, supplied and
made to conform to law by the court: Provided, The treas-
urer shall, upon the making of such order and judgment of
the court to execute such deed, first offer the property con-
demned for sale, for the taxes, interest, charges and costs.
All sales shall be made on Saturday, between the hours of
nine o’clock in the morning and four o’clock in the after-
noon, after first giving notice of the time and place where
such sale is to take place, for ten days successively, by
posting notice thereof in three public places in such
county. Such notice shall contain a statement that, by
order of the court duly made, the property described was,

" on the ... day of ... S , adjudged forfeited for

Execution
of deed.

Several tracts
in one notice.

Appeals to
supreme
court,

Bond.

non-payment of taxes for the year ... , levied against
such property, with interest and costs (stating the same),
and that such treasurer will offer the same for sale to the
highest and best bidder therefor. At such sale, the holder
of the certificate shall be deemed a bidder to the amount
of his claim, and upon such sale the treasurer shall execute
the deed as in the order of the court decreed. The treas-
urer may include in one notice any number of separate
tracts or lots for the same year’s taxes.

SEc. 104. Appeals from the judgment of the ¢court may
be taken to the supreme court at any time within six
months after the rendition of said judgment, on the party
praying an appeal executing a bond to the State of Wash-
ington, with two or more sureties to be approved by the

-court, in some reasonable amount to be fixed by the court,
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conditioned that the appellant will prosecute his said ap- Conditions
peal with effect, and will pay the amount of any taxes,
assessments, penalties, interest and costs which may finally

be adjudged against the real estate involved in the appeal

by any court having jurisdiction of the cause. But no ap- supersedeas.
peal shall be allowed from any judgment for the sale of

lands or lots for taxes, nor shall any writ of error to re-

verse such judgment operate as a supersedeas, unless the

party praying such appeal, or desiring such a writ of error,

shall, before taking such appeal, or suing out such a writ

of error, deposit with the county treasurer an amount of

money equal to the amount of the judgment and costs. If

in case of an appeal, or suing out a writ of error, the Damages on
judgment shall be confirmed in whole or in part, the
supreme court shall enter judgment for the amount of.

taxes, with damages, not to exceed twenty per cent., and

order that the amount deposited with the treasurer afore-

said, or so much thereof as may be necessary, be credited

upon the judgment so rendered, and execution shall issue Execution.
for the balance of said judgment, damages and costs. The

clerk of the supreme court shall transmit to said county Romittitur to
treasurer a certified copy of the order of affirmance, and it treasurer.
shall be the duty of such county treasurer, upon receiving

the same, to apply so much-of the amount deposited with

him, as aforesaid, as shall be necessary to satisfy the

amount of the judgment of the supreme court, and to

account for the same as collected taxes. If the judgment Reversalof

. judgment,
of the superior court shall be reversed, and the cause re- cause

manded for a re-hearing, and if, upon the re-hearing, judg- remanded
ment shall be rendered for the sale of the land or lot for proceedings.
taxes, or any part thereof, and such judgment be not ap-

pealed from, or writ of error prosecuted with supersedeas

issued thereon, as herein provided, the clerk of such supe-

rior court shall certify to the county treasurer the amount

of such judgment, and thereupon it shall be the duty of Tressurers
the county treasurer to certify to the county clerk the county clerk.
amount deposited with him, as aforesaid, and the county Erlle}ﬁ;sgzzgitt:
clerk shall credit the said judgment with the amount of

such deposit, or so much thereof as will satisfy the judg-

‘ment, and the county treasurer shall be chargeable and
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accountable for the amount so credited as collected taxes.
Nothing herein done shall be construed as requiring an
additional deposit, in case of more than one appeal or writ
of error being prosecuted in said proceedings. If, upona
final hearing, judgment shall be refused for a deed to the
lands or lots for the taxes, penalties, interest and costs, or
any part thereof, the county treasurer shall pay over to
the party who shall have made such deposit, or his legally
authorized agent or representatives, the amount of the de-
posit, or so much thereof as shall remain after the satisfac-
tion of the judgment against the premises in respect of
which such deposit shall have been made.

SEc. 105. 1f judgment is rendered by any court at any
time against any lands or lots for any taxes, assessment,
penalty, interest or costs, the county treasurer shall pro-
ceed to execute such judgment by the execution of a deed
to the lands and lots aguinst which such judgment has
been rendered: Frovided, however, That in case of an ap-
peal from any such judgment the ‘county treasurer shall
not issue such deed until such appeal is disposed of.

SEc. 106. Whenever the county treasurer shall certify
to the superior court of his county that the taxes, penal-
ties, interest and costs on heretofore or hereafter forfeited
lands equals or exceeds the actual value of such lands, the
treasurer shall, upon receipt of an order issued to him from
the superior court, offer for sale to the highest bidder the
tract or lands or lots in such order described, after first
giving ten days’ notice by advertising, in some paper of
general circulation in his county, the time and place of
sale, together with the description of the tracts or lands so
to be offered. And a certificate of purchase shall be is-
sued to the purchaser at such sale as in other cuases in this
act provided, and the county treasurer shall receive credit
in his settlement with the county auditor for the amount
on the several funds not realized by such sale. All collec-
tions made under the provisions of this act shall be paid
into the several funds pro rata by the county treasurer,
and accounted for in the same manner as all other moneys
received by him.

Skc. 107. If any purchaser of delinquency certificates
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shall suffer a subsequent tax, on the same property to be- Purchaser of
. . . delinquency
come delinquent, or a subsequent certificate to issue for becoming

taxes before the expiration of the last day for a deed felimauent.
therefor, such purchaser shall not be entitled to a deed for

such real property until the expiration of a like term from

the date of the subsequént certificate, during which time

the lund shall be subject to redemption upon the terms and
conditions prescribed in this act; but the person redeeming Second er.
shall only be required to pay, for the use of such first pur-

chaser, the amount paid by him. The second purchaser,

if any, shall be entitled to the redemption money as pro-

vided for in the preceding section: [rovided, however, It Public corpo-

shall not he necessary for any municipal corporation which ﬁﬁé’fﬁ%
shall bid in its own delinquent special assessments at any
sale, in default of other bidders, to protect the property
from subsequent forfeitures or sales, as above required in
this section.
Sec. 108. The books and records belonging to the office Copies of

. . . . treasurer’s
of county treasurer, certified by said treasurer, shall be booksas

deemed prima facie evidence to prove the issuance of any eridenee
certificate, the sale of any land or lot for taxes or assess-

ments, the redemption of the same or payment of taxes or
assessments thereon. The county treasurer shall, at the Treasurershan
expiration of his term of office, pay over to his successor monevato
in office all moneys in his hands received for redemption sueeesser

from sale for taxes on real estate.

Sec. 109. Whenever it shall be made to appear to the Erroneous
satisfaction of a county treasurer that any tract or lot was e
sold ‘which was not subject to be taxed or upon which taxes
or assessments have been paid previous to the sale, he shall
make an entry opposite to such tracts or lots in the sale or
redemption record that the same was erroneously sold, and
such entry shall be préima facic evidence of the fact therein
stated.

SEc. 110. When the purchaser at such erroneous sale, rightsof

. . . purchaser
or any one holding under him, shall have paid any taxes or aterrone-

ous sale.
assessments, together with the penalty, interest and costs, °
upon the property so sold, which has not been paid by the
owner of the property, he shall have the right to recover

from such owner the amount he has so paid, with 10 per
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cent. interest from the time of payment, as money paid for -
the owner’s use.

ot ofion. Sec. 111. The receipt of the redemption money of any
tract of land or lot by any purchaser, or by the county
treasurer for the benefit of such purchaser, or the return
of the certificate of purchase for cancellation, shall operate
as a release of all the claim to said tract under or by virtue
of the purchase, and the county treasurer, upon the re-
ceipt of any such redemption money, shall immediately en-
dorse upon the sale or redemption record the fact that such
taxes, penalties, interest and costs have been paid, and the
property therein described has been redeemed from sale by
said payment, and shall deliver to the person redeeming
the same a certificate of redemption therefor.

D aions Sec. 112. In case any person shall be compelled to pub-

are costs. lish a notice in a newspaper under the provisions of this
act, then, before any person who may have a right to re-
deem lands or lots from sale shall be permifted to redeem,
he shall pay to the officer who by law is authorized to re-
ceive such redemption money the amount paid for publish-
ing such notice for the use of the person compelled to
publish such notice, as aforesaid, the fee for such publica-
tion.

Number of Skc. 113. When any person shall hold more than one

one deed. certificate of purchase at the same sale and for the same

year’s tax or assessment, the treasurer shall, on the request
of the holder of such certificates, include as many tracts or
lots described therein, not exceeding ten separate descrip-
tions, in the deed of conveyance as such person may desire,
and for which deed the county treasurer shall have and re-
ceive, for the benefit of the county, a fee of fifty cents
Fees. for each certificate embraced therein: Provided, That no
greater fee than five dollars shall be charged upon any one
Deed—seal— deed. The deed so' made by the county treasurer, under
the official seal of his office, shall be recorded in the same
manner as other conveyances of real estate, and shall vest
in the grantee, his heirs and assigns, the absolute title to
the property therein described, without further acknowl-
edgment or evidence of such conveyance.
Deed as SEc. 114. Deeds executed by the county treasurer, as

evidence.
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aforesaid, shall be préma facie evidence in all controversies
and suits in relation to the right of the purchaser, his heirs
and assigns, to the real estate thereby conveyed of the fol-
lowing facts: First, That the real estate conveyed was sub
ject to taxation at the time the same was assessed, and had
been listed and assessed in the time and manner required
by law; second, that the taxes or assessments were not
paid at any time before the issuance of deed; #Aird, that
the real estate conveyed had not been redeemed from the
sale at the date of the deed; fourth, that the real estate
was sold for taxes, assessments, penalties and costs, as

stated in the deed; fif¢A, that the grantee in the deed was

the purchaser, or assignee of the purchaser; sézth, that the
sale was conducted in the manner required by law. And
any judgment for the deed to real estate sold for delin-
quent taxes rendered after the passage of this act, except
as otherwise provided in this section, shall estop all parties
from raising any objections thereto, or to a tax title based
thereon, which existed at or before the rendition of such
judgment, and could have been presented as a defense to
the application for such judgment in the court wherein the
same was rendered, and as to all such questions the judg-
ment itself shall be conclusive evidence of its regularity
and validity in all collateral proceedings, except in cases
where the tax or assessments have been paid, or the real
estate was not liable to the tax or assessment.

Sec. 115. Unless the holder of the certificate of delin-
quency for real estate purchased under this act takes out a
deed as entitled by law, and files the same for record
within one year from and after the time he is entitled to
such deed, the said certificate or deed, and the sale on
which it is based, shall, from and after the expiration of
such one year, be absolutely null. If the holder of such
certificate shall be prevented from obtaining such deed by
injunction, or order of any court, or by the refusal of the
treasurer to execute the same, the time he is so prevented
shall be excluded from the computation of such time.
Certificates of purchase and deeds executed by the county
* treasurer shall recite the qualifications required in this sec-
tion.
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Sec. 116. All lots, tracts and parcels of land heretofore
forfeited or sold to counties for delinquent taxes due and
remaining unpaid at the date of the approval of this act,
or for the collection of which suit has been instituted, but
no judgment ordering such property sold for taxes has
been rendered, as shown by the registers of unpaid taxes
now on file in the offices of the several county treasurers
of the state, shall be deemed to be delinquent under the
provisions of this act, and the same proceedings may be
had to enforce the payment of such unpaid taxes, together
with penalty, interest and costs, and payment enforced
under and by virtue of the provisions of this act. Cer-
tificates of delinquency against the delinquent taxes of
[levied in] 1893, 1894 and 1895 shall, on application, be
issued by the county treasurer on or before January 31,
1898, at the time and in the manner specified in this act,
and all subsequent taxes remaining unpaid shall be col-
lected under the provisions herein set forth.

Sec. 117. The board of county commissioners may, for
the year 1897, direct the assessor to prepare and bind
with the detail sheets for such year supplementary sheets,
properly ruled for extending and equalizing the taxes
thereon, and such taxes shall be extended and equalized
thereon and shall be transcribed from such detail lists in
the manner in this act provided to the tax roll.

SEc. 118. All costs, penalties and interest, in excess of
six per cent. per annum from the date of delinquency on
all state, county, school district, road district and munici-
pality taxes levied for the year 1895 and previous years,
and which have not been sold at tax sale to parties other
than the county or municipality for which the original tax
was levied be and are hereby remitted, and the county
treasurers of the respective counties in this state are au-
thorized to receive and receipt for the net amount of such
taxes, as originally levied, with six per cent. interest per
annum from the date of delinquency: Provided, That in
order to receive the benefit of the remission herein pro-
vided for, all such delinquent taxes shall be paid on or be-
fore the 30th day of November, 1897, with interest as
aforesaid, and if not so paid, then all the penalties, costs
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and interest, now charged against the same shall be and
remain a charge against such delinquent property, and the
said treasurer shall thereupon issue certificates of delin-
quency against any and all of the said property, in the
same manner and to the same effect, as provided for in
this act in relation to certificates of delinquency, and the
treasurer is hereby authorized to enter such remission upon
his tax receipts, when issued, as discount.

Sec. 119. 1. The treasurer shall, upon the issuance of a
certificate of delinquency, collect fifty cents. 2. For mak-
ing a deed, including all services rendered, including sales
and posting notices, $3.00. 3. The clerk of the court
shall, upon filing application for judgment, and for all ser-
vices rendered to and including judgments, collect $2.00.
4. From each contestant at time of filing such contest,
$5.00.

SEc. 120. If any property owner shall pay taxes on the
property of another by mistake of any kind, and the owner
of such property fails or refuses, after thirty days’ de-
mand, to reimburse such payor before the date on which
the delinquency certificates are issued, as provided in this
act, the payor, or his assignee, may surrender the tax re-
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and take a certificate of delinquency in lieu thereof, on
payment of the accrued interest thereon.

Sec. 121. All elections for the validation of any debt,
created by any city, which has since become ‘consolidated
with any other city, shall be by, and the vote shall be taken
in the new consolidated city as the same is constituted at
the time of any such election.

SEc. 122. An emergency exists, and this act shall take
effect immediately.

Passed the Senate March 5, 1897.

Passed the House March 9, 1897.

Approved by the Governor March 15, 1897.

—13
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CHAPTER LXXII

[S. B. No. 273.]
GENERAL APPROPRIATIONS.

AN AcT making appropriations for sundry civil expenses of the
state governinent for the fiscal term beginning April 1, 1897, and
ending March 31, 1899.

Be it enacted by the Legislature of the State of Washington:
Section 1. The following sums, or so much thereof as

shall severally be found necessary, are hereby appropriated

out of any moneys from the several funds of the state
treasury, for the payment of the salaries provided by law
for certain officers and employés of the state, and for other
purposes hereinafter expressed, for the fiscal term begin-
ning April 1, 1897, and ending March 31, 1899, viz.:

OuT oF THE GENERAL FUND.

FOR THE GOVERNOR'S OFFICE.

For salary of the governor, at $4,000 per year.... ... $8,000 00
- For private secretary of governor, at $1,200 per year.... 2,400 00
For stenographer in the governor’s office, at 3720 per

FOAT ..ot ecreimccarmaeeneeesens e er e enns s semnis Seebena st e e 1,440 00
For postage, stationery, traveling expenses and inei-

AeNtals ..o e 1,000 00
For publishing the governor’s proclamation ..................... 300 00
For extradition eXpenses. ... ... 2,000 00
For rewards authorized to be paid by the governor in

CETEAIN CASES. ... oot i 1,000 00

For the suppression of riots, insurrections or inva-
sions, to be used by the governor for this purpose

OMLY oo oo oo s e 5,000 00
For deposit required for cost of survey of school and

indemnity 1ands.. ..o s 17,000 00

Total for governor’s office ... oo $38,140 00

FOR LIEUTENANT GOVERNOR'S OFFICE.

Salary of lieutenant governor, at $1,000 per year............ $2,000 00

FOR SECRETARY OF STATE'S OFFICE.

Salary of secretary of state, at $2,500 per year........... 85,000 00
Salary of chief clerk, at $1,200 per year.. ... .. 2,400 00
Salary of insurance clerk, at $1,200 per year........... 2,400 00

Salary of recording clerk, at $820 per year...... ORI 1,640 00
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For transcribing old indexes of records............ ... ....... $500 00
Providing, That the appropriation herein shall be
taken from the unexpended balance in the distribu-
tion of session laws fund of 1895 ($137.15), and the
unexpended balance in the traveling expense fund
of insurance department ($362.65) of appropriation
of 1895.

Salary of recording clerk, at $820 Per year.............. 1,640 00

Salary of bookkeeper and stenographer, at $720 per
FOAT . oieeoee e e eem et e e aressaen s s <ereassree 1,440 00
For extra clerk hire 500 00

For traveling and incidental expenses, insurance de-
partment, at $200 per year................oi i, 400 00
For postage and incidentals ... ... 1,000 00
For distribution of session laws and journals . 400 00
For indexing session laws ........... et e s s ermeere e e 200 00
For furniture for secretary of state's office .. ................ 500 00
For indexing House journal ... s e 200 00
For indexing Senate journal ... 200 00
For publishing constitutional amendments................... 1,500 00
Total for secretary of state’s office ... ............... $19,920 00

FOR STATE AUDITOR’S OFFICE.
Salary of state auditor, at $2,000 per year............... 84,000 00
Salary of deputy state auditor, at $1,200 per year 2,400 00
Salary of bookkeeper, at $1,000 per year..........ccecoerenene... 2,000 00
For extra clerk hire, $500 per year..............cccoev voeeeereee 1,000 00
Salary of stenographer, at 3720 per year. 1,440 00
For postage 300 00
Telegraphing and incidentals........................ 300 00
For expressage and distributing revenue forms....... ... 300 00
Total for state auditor’s office.........cccococeeee e $11,740 00
FOR STATE TREASURER'S OFFICE.
Salary of state treasurer, at $2,000 per year............... ... $4,000 00
Salary of deputy state treasurer, at $1,200 per year........ 2,400 00
For postage and incidentals.... ... ... 300 00
For extra clerical help. ... ... 600 00
Total for treasurer’s office ... 87,300 00
ATTORNEY GENERAL'S OFFICE.

Salary of attorney general, at $2,000 per year............... $4,000 00
Salary of assistant attorney general, at $1,800 per year.. ‘8,600 00
For stenographing and clerk hire, at $500 per year........ 1,000 00
For traveling expenses, at $750 per year ... ... 1,500 00
For stationery, postage and incidentals 400 00
Total for attorney general’s office $10,500 00

FOR OFFICE OF SUPERINTENDENT OF PUBLIC INSTRUCTION.

Salary of superintendent, at $2,500 per year...................... 85,000 00
For clerk hire, at $500 per year.. ... ... 1,000 00
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Salary of deputy state superintendent, $1,000 per year..  $2,000 00

For postage, expressage and telegraphing........................ 300 00
For traveling expenses................. . 500 00
For expenses of state board of education............... ... 1,000 00
Total for office of superintendent of public in-
struction eeeeeereeerens $9,800 00
FOR SUPREME COURT.

Salary of supreme judges, at $4,000 each per year.......... $40,000 00
Salary of clerk of supreme court, at $2,000 per year...... 4,000 00
Salary of supreme court reporter...... 4,195 00
Contingent expenses, supreme COurt.... ..............ccoeeees 6,000 00

Total, supreme CoUTt.. ...t oo $54,195 00

FOR SALARY AND EXPENSES OF SUPERIOR JUDGES.

For salaries of SUPerior JUGZes ... oces oo, $63,000 00
For traveling expenses of superior judges whose juris-
diction contains more than one county.................. 1,500 00
For payment of salary and expenses of superior judges
PTOLeM o e er e e ten e e . 800 00
Total, superior jJudges.. . ....ociorinirereeeas $65,300 00

FOR OFFICE OF COMMISSIONER OF PUBLIC LANDS.
Salary of commissioner of publiclands, at$2,000 peryear  $4,000 00

Salary of chief clerk, at $1,200 per year.........c....cooceoeo.. 2,400 00
Salary of chief engineer, at $1,200 per year......... ......... 2,400 00
Salary of stenographer, $720 per year.............ccoeo.. 1,440 00
Salary of bookkeeper, abstractor and recorder, at $900

per year . e eer et em e ettt ea Semereesoen seesaetearereas 1,800 00
For extra engineering help............ 800 00
For expense of appraisement, sale and lease of school, -

granted, tide and other lands.. 7,500 00
For salary and fees of agents in selecting state lands.... 8,000 00
For advertising sale of state lands 500 00
For traveling expenses, commissioner of public lands

and board of state land commissioners................... 1,000 00

For postage and incidental expenses...............ccoeeeeee. 300 00
For contingent fund for defending state’s title to school,

granted and other lands before the courts and the

several United States land offices of the state and the

secretary of the interior.......... 3,000 00
For procuring plats and abstracts of entries from the

United States land office.. 300 00
For furniture and other office material .. ... 500 00

For expense of having school and other lands of the

state certified by the secretary of the interior as non-

mineral in character, and advertising of the same...... 2,000 00
For fees due agents for selecting state lands............... 2,300 00

Total for commissioner of public lands............... $38,240 00
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FOR OFFICE OF FISH COMMISSIONER.
For salary of fish commissioner, at $2,000 per year.......... 84,000 00

Deputy fish commissioners, at $750 per year 1,500 00
For traveling and incidental expenses of fish commis-
sioner : 1,500 00
Total for fish commissioner’s office....................... 87,000 00
OUT OF FISH HATCHERY FUND.
For maintenance of fish hatcheries $20,000 00
*For the construction of a fishway in the Skokomish
river 500 00
*#For the construction of a fishway in the Des Chutes
river.... e ettt ettt ettt et ettt e 500 00
*For the construction of a fishway in the Spokane
river. - ettt et ettt et eseane 500 00
Total from fish hatchery fund : $21,500 00

*If considered feasible by the fish commissioner.

FOR STATE LIBRARY.
For salary of state librarian, $1,000.00 per year............... $2,000 00

For salary of assistant state librarian . 800 00

Total for state library s $2,800 00
FROM STATE LIBRARY FUND.

For postage and incidental expenses..................ceees 400 00

For purchase of maps and books for state library.. ....... 2,000 09

Total from library fund . $2,400 00

FOR COAL MINE INSPECTORS. _

For salaries of coal mine inspectors $3,000 00

For traveling expenses of coal mine inspectors............. 500 00

For coal mine examiner .............. 400 00

Total for coal mine inspectors................... ... $3,900 00

FOR WESTERN WASHINGTON HOSPITAL FOR THE INSANE.

MAINtEnANCE.. ........e oo re e cesaeemsseens s sseeee $145,000 Q0
Furniture 1,250 00
Repairs to wooden ward for patients...................... 600 00
General repairs ...t e e 500 00
Repairs to heating system et o . 600 00
Library 200 00
Safe 100 00
Total for Western Washington hospital for in-
F5F:3 1 V- I

............ $148,250 00

FOR EASTERN WASHINGTON HOSPITAL FOR THE INSANE.

...................... e 390,000 00
...................................... ; 100 00

Maintenance ..
Library
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Dynamo and fixtures.........cccocooviveiioeecenrecee e $1,000 00
Windmill and cistern...............ocooiereereeee e 300 00
Repairs and improvements 500 00
Rebuilding boiler house ... 4,000 00
Total for Eastern Washington hospital for in-
BANIC ..o eeen et etee e omcese s tetana e st re e eaes $95,900 00
FOR STATE REFORM SCHOOL.

Maintenance.. ..o et $24,000 00
Salary fund ............. 14,000 00
Furnishing and repairs....................... " 2,000 00
Transporting juvenile offenders to school............ ... 3,000 00

Total for state reform school. ... $43,000 00

FOR STATE PENITENTIARY.

Maintenance..........cooccoeores coeerrieeccie e $110,000 00
Transporting conviets to penitentiary....................... 10,000 00

For improvement of cell wing, and for kitchen and din-
ing room PUTPOSES........ccooimr viiciiiiiine e sseacaneceeans 500 00
Total for state penitentiary...... et en e nanns $120,500 00

FOR SCHOOL FOR DEFECTIVE YOUTH.

MaintenancCe. ...t e $58,060 00
For electric light plant and dynamo......................... 1,800 00

$59,860 00

For the purchase of three hundred copies each of vol-

ume 16, 17, 18, 19, 20, 21, Washington Reports................ $4,500 00
DAIRY COMMISSIONER.

For 8alary.... .ot et - $2,400 00

Traveling and incidental expense............c.ccocoerorccvecenenncs 1,000 '00

Per diem and expenses of deputies...... ... e, 1,600 00

$5,000 00
FOR ELLENSBURG NORMAL SCHOOL.

MaintenancCe ... ..ot e $25,000 00
Ceiling, plastering and cementing basement ... 1,000 00
Pedagogical library ... 1,000 00
Apparatus for gymnasiom.. . 250 00
Cementing and slating blackboards..........ccoovvcecnce 200 00
Chairs for two recitation rooms...... - 225 00
Electric program apparalus..... ... 150 00

327,825 00
* FOR CHENEY NORMAL SCHOOL.

Maintenanee. ...t s $25,000 00
Fencing and sidewalk ... ... 500 00

$25,500 00

Total for Cheney normal school
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FOR NEW WHATCOM NORMAL SCHOOL.

Maintenance. .. e e 817,500 00 Vetoed.

Maintenance...........ocoooerneene et esfarte emnanssermen et s s 878,000 00
Apparatus and books..............coooii e 2,500 00

$80,500 00

MaAINteNANCE .......oooeeeeeeeee e e e en s $20,000 00
Incidental eXPENSeS ...........co. oo e 3,000 00

$23,000 00

FOR AGRICULTURAL COLLEGE.

Maintenance, bWO JeATS.. .. o o $27,500 00
Reimbursement of Morrill fund. ... .. ... ... .. . 1,500 00
Total for agricultural.college......................... $20,000 00
FOR BOARD OF HEALTH.
' Salary and expenses state board of health ... ... ... - 3500 00
Total for board of health. .. .. ... ... 8500 00
. PRINTING AND BINDING.
For public printing and binding ... ... SN 845,000 00
For furnishing legislature and state offices with desk
SUPPIIES | e 5,000 00
For revolving fund...... ..o s 10,000 00
Total for state printing... ... ... $60,000 00
Rent of state offices, light, ete ..o $12,800 00
FOR STATE BOARD OF HORTICULTURE.
Salary and eXpenses. ... $3,000 00
FOR GRAIN INSPECTOR.
Salary of inspector . . $3,600 00
Forclerk hire. ... ... 2,000 00
Total for grain inspector. .. ... ... $5,600 00
For cost bills in convictions for felony before the supe-
TIOT COUTES ...t $25,000 00
For the payment of the judgment of Daniel Bagley ’
against thestate. ... 908 40
For transporting insane persons to hospitals for the in-
[<2:9 1 L2 S e e e e 12,000 00
) FROM NORMAL SCHOOL FUNDS. -
For equipment and improving grounds of New What-
com normal sehool ... ... $20,000 Q0 Vetoed.
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FROM THE MILITARY FUND.

For maintenance of the national guard, at $3,000 per
annum, from April 1, 1897, to March 31, 1899............... $6,000 00
Provided, That no pay shall be allowed for stated
parades, and not more than $300.00 per annum allowed
to companies for armory rent and incidental ex-
penses.
For Washington state fair ..ot e 85,500 00

Passed the Senate March 9, 1897.

Passed the House March 10, 1897.

NoOTE BY THE GOVERNOR.— The appropriation of
$25,500.00 for the Cheney normal school, $17,500.00
for maintenance of Whatcom normal school, and
$20,000 for equipment and improving grounds of the
said Whatcom school are hereby objected to and dis-
approved. The reason for such disapproval being
that such appropriations are opposed to a just pub-
lic policy at the present time. Withthese exceptions
the bill is hereby approved.

J. R. RoGERs, Governor.

Approved March 15, 1897.

CHAPTER LXXIIL
8. B. No. 258.]
FOR THE PROTECTION OF STURGEON.

AN Acrt for the protection of sturgeon in the waters of this state.
Be it enacted by the Legislature of the State of Washington.:
SecTiON 1. Hereafter it shall not be lawful for any per-
son or persons to take, capture, kill or have in their pos-
session after the same has been taken, captured or killed,
any sturgeon between the first day of March and the first
day of November in each and every year, under a penalty
of twenty dollars for each and every sturgeon so taken,

captured, killed or had unlawfully.
Sec. 2. It shall not be lawful at any time to take or kill
any young sturgeon under three feet and a half in length,
or fish for the same by any device or appliance whatever,
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in the waters of this state; and any person or persons fish-
ing with gill nets, pound nets, set nets, fish wheel or other
fishing apparatus whatever in the waters of this state, who,
on lifting, drawing, taking up or removing any of said
nets or other fishing apparatus shall find young sturgeon
under four feet in length entangled or caught therein, shall Disposition of.
immediately with care and with the least possible injury
to the fish, disentangle and let loose the same, and trans-
mit the fish to the water without violence; any person or
persons violating any of the provisions of this section or
having in their possession young sturgeon under four
feet in length, either for consumption or sale, or who is
known willfully to destroy the same, for so offending, shall Feealty-
on conviction thereof be punished with a fine of ten dol-
lars for each and every fish so caught, sold or destroyed,
and in default of paying such fine, on being convicted
thereof, shall be imprisoned in the county jail for thirty
days.

SEc. 3. An emergency exists, and this act shall take
effect immediately.

Passed the Senate March 10, 1897.

"Passed the House March 11, 1897.
Approved by the Governor March 16, 1897.

CHAPTER LXXIV.
[S. B. No. 231.] )
TIME ALLOWANCE FOR GOOD BEHAVIOR OF CONVICTS.

AN Act to amend section 20 of an act entitled ** An act to define,
regulate and govern the state penitentiary, and declaring an
emergency,” approved March 9, 1891, being section 1160 of the
first volume of the General Statutes and Codes of Washington,
as arranged and annotated by William Lair Hill.

Be it enacted by the Legislature of the State of Washington:

Section 1. That section 20 of an act entitled ¢ An act
to define, regulate and govern the state penitentiary, and
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declaring an emergency,”” approved March 9, 1891, the
same being section 1160 of the first volume of the General
Statutes and Codes of the State of Washington, as arranged
and annotated by William Lair Hill, be amended to read

"as follows: ¢ Sec. 20. The board of penitentiary directors

shall require of every able-bodied convict confined in the
penitentiary as many hours of faithful labor in each and
every day during his term of imprisonment as shall be
prescribed by the rules and regulations of the penitentiary.
Every convict who shall have no refraction of the rules
and regulations of the penitentiary or laws of the state
recorded against bim, and who performs in a faithful,
orderly and peaceable manner the duties assigned him,
shall be allowed from his term, instead and in lieu of the
credits heretofore allowed by law, a deduction of two
months in each of the first two years, four months in each
of the next two years, and five months in each of the re-
maining years of his term, and pro rata for any part of
the year where the sentence is for more or less than a year.
Each convict shall be entitled to these deductions unless
the board of directors shall find that for misconduct or
other cause he should not receive them. But if any con-
vict shall commit any assault upon his keeper or any fore-
man, officer, convict or person, or otherwise endanger life,
or shall be guilty of any flagrant disregard of the rules of
the penitentiary, or commit any misdemeanor, or in any
manner violate any of the rules and regulations of the
penitentiary, he shall forfeit all deductions of time earned
by him for good conduct before the commission of such
offense, or that, under this section, he may earn in the
future, or shall forfeit such part of such deductions as to
the board of directors may seein just; such forfeiture,
however, shall be made only by the board of directors
after due proof of the offense and notice to the offender,
nor shall any forfeiture be imposed when a party has vio-
lated any rule or rules without violence or evil intent, of
which the directors shall be sole judges. The board shall
have power to restore credits forfeited, for such reasons as
to them may seem proper.”’

Sec. 2. The warden of the penitentiary shall report to
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the governor at least once in three months the names of Warden's
convicts who by their faithful performance of duty, good governer

and meritorious conduct, he believes entitled to executive
clemency, stating the time of conviction, for what crime
convicted, length of sentence, and reasons for favorable
consideration; which report shall be kept on file in the
governor’s office for reference.

Passed the Senate March 5, 1897.
‘Passed the House March 11, 1897.
Approved by the Governor March 16, 1897.

CHAPTER LXXV.

[S. B. No. 97.]
RELATING TO CLAIMS AGAINST ESTATES OF INFANTS,
INSANE AND INCOMPETENT PERSONS.

AN AcrT relating to claims against the estates of infants, insane and
incompetent persons.

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. No holder of a claim, demand or judgment
against an estate of a person under guardianship shall
maintain an action thereon or enforce the same, unless the
claim, demand or judgment shall have been first presented
to such guardian and by him rejected in whole or in part.
A failure or neglect to allow a claim for thirty days after
the same is presented, shall be deemed a rejection thereof.

SEC. 2. No judgment entered against the estate or per-
son of a ward, except for the foreclosure of a mortgage or
lien, shall be a lien against or upon the estate of such ward,
but such judgment shall be presented and paid as other
claims of the same class or grade.

Passed the Senate February 16, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.
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CHAPTER LXXVL
[S. B. No. 62.]
RELATING TO COUNTY BOUNDARIES.
AN AcT relating to county boundaries.
Be it enacted by the Legislature of the State of Washington.:

Secrion 1. Whenever the boundary line between two
or more adjoining counties in this state shall be in dispute,
or shall have been lost by time, accident or any other
cause, or shall have become obscure or uncertain, one or
more of said counties, in its corporate name, may bring
and maintain suit against such other adjoining county or
counties, in equity, in the superior court of this state, and
such court as a court of equity shall hear and determine
all such suits, and by decree establish the location of such
boundary line or lines.

Sec. 2. Said suit shall be tried before a judge of the
superior court who is not a resident of a county, a party
to such suit, or of a judicial district embracing any such
county.

Sec. 3. A majority of the voters living in the territory
embracing such disputed, lost, obscure or uncertain bound-
ary line may, by petition, duly verified by one or more of
them, intervene in said suit, and thereupon said court shall
have jurisdiction and power, in locating and establishing
said boundary line or lines, to strike or transfer from one
county to another a strip or portion of such territory not
exceeding two miles in width.

Sec. 4. The term territory, as used in this act, shall be
held and construed to mean and include that part or sec-
tion of said counties lying along said line and within one
mile on either side thereof.

Sec. 5. The boundaries of such territory, the number
of voters living therein, and the sufliciency of such petition
are questions of fact to be determined by said court.

Sec. 6. The court shall have power to move or estab-
lish such boundary line on any government section line or
subdivisional line thereof, of the section in or through
which said dispated, lost, obscure or uncertain boundary
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line may be located, or if such boundary line is in unsur-
veyed territory, then the court shall have power to move
or establish such boundary line so it will conform to
extensions of government section lines already surveyed
in that vicinity.

Sec. 7. The practice, proceedings, rules of evidence,
and appeals to the supreme court as in civil actions, is
preserved under this act.

Sec. 8. The clerk of ‘the court in whose office a decree
is entered under the provisions of this act, shall forthwith
furnish certified copies thereof to the secretary of state,
and to the auditors of the counties, which are parties to
said suit; and said secretary of state, and said county audi-
tors, shall file and record saxd copies of said decree in their
respective offices. -

Passed the Senate March 11, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.

CHAPTER LXXYVII.

[S. B. No. 106.]

RELATING TO PURCHASE OF CERTAIN SUPPLIES.

AN Acr providing for the purchase of stationery, desk supplies and
furnishings required by the state legislature and the state officers
located at the capital.

Be it enacted by the Legislature of the State of Washington:
Section 1. That all stationery, desk supplies and fur-
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Passed the Senate February 10, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 16, 1897.
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CHAPTER LXXVIIL
[S. B. No. 170.]
RELATING TO DEPOSITIONS.

AN AcT to amend section 1672 of volume 11 of Hill’s Annotated’
Statutes and Codes of Washington, relating to depositions, and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Secrion 1. That section 1672 of volume 2 of Hill’s An-

notated Statutes and Codes of Washington be and the
same is hereby amended to read as follows: ¢ Sec. 1672.
Any superior court in this state, or any judge thereof, is
authorized to grant a- commission to take depositions.
within or without this state. The commission must be is-
sued to a person or persons therein named, by the clerk,
under the seal of the court granting the same, and deposi-
tions under it may be taken upon written interrogatories
or upon oral questions or partly upon oral and partly upon
written interrogatories. Before any such commission shall
be granted, the person intending to apply therefor shall
serve upon the adverse party a notice of his intention to
make such application, stating the time when and the place
where such application will be made, which notice shall be
served in the same manner and for the same time as pro-
vided in section 1668, unless the court or judge, for suffi-
cient cause shown by affidavit, prescribe a shorter time.
At the time the application is presented, the court or judge
shall settle the interrogatories, if any have been served
and the parties have not settled the same. The clerk,
upon issuing the commission, shall attach the interrogato-
ries thereto, if any have been agreed upon or settled by
the court, and immediately forward the same to the com-
missioner. At least five days’ notice must be given to the
party or witness to be examined out of the state, in case
such examination shall be had upon oral interrogatories,
and the person before whom the deposition of the witness
shall be taken shall have the same power to compel the at-
tendance of such parties or witnesses as any person
authorized to take such deposition within this state.”’
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SEc. 2. An emergency is hereby declared to exist, and
this act shall take effect immediately.

Passed the Senate March 11, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.

CHAPTER LXXIX.

(. B. No. 174.]
RELATING TO DISORGANIZATION OF IRRIGATION DIS-
TRICTS.

AN Act providing for the disorganization and liquidation of irri-
gation districts which have no bonded indebtedness, and the
winding up of their affairs.

Be it enacted by the Legisiature of the State of Washington:

SectioN 1. Any irrigation district, organized and exist- fﬁ?ﬁ?&‘?ﬂay
ing by virtue of the la.ws of this state, which has no bonded disorganize.
indebtedness outstanding, may be disorganized and its
business and affairs liquidated and wound up in the man-
ner hereinafter provided.

SEc. 2. A petition signed by one-third or more holders Petition for.
of title or evidence of title to lands within said district who
shall be qualified electors thereof, reciting the fact that
said district has no bonded indebtedness and praying that
said district be disorganized under the provisions of this
act, shall be delivered to the secretary of the board of di-
rectors of said district or to one of the directors thereof.

Sec. 8. Upon the delivery of said petition the board of Eléction
directors of said irrigation district shall, at their next suc-
ceeding regular monthly meeting, order an election, the
date of which election shall be within twenty days from
the date of said meeting of the board of directors and
which election shall be conducted as other elections of irri-
gation districts are conducted. At said election the quali- Ballots.
fied electors of said irrigation district shall cast ballots
which shall contain the words ¢‘Disorganize, Yes,”’ or
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““Disorganize, No.”” No person shall be entitled to vote
at any election held under the provisions of this act unless
be is a qualified voter under the election laws of the state,

.and holds title or evidence of title to land in said district.

Three-fifths
vote necessary.

Disposition
of vote.

As to any
indebtedness.

Publication
notice.

Directors
shall be
trustees.

Sec. 4. If three-fifths of the votes cast at any election
under the provisions of this act shall contain the words
¢“Disorganize, Yes,”’ then the board of directors shall pre-
sent to the superior judge of the county in which said irri-
gation district is located an application for an order of said
superior court that such irrigation district be declared dis-
organized and dissolved, and that its affairs be liquidated
and wound up, as provided for in this act, and reciting
that at an election of such irrigation district, held as pro-
vided in this act, three-fifths of the votes cast contained
the words ¢ Disorganize, Yes,”’ and such petition shall be
certified to by the directors of said district. They shall
also file with said superior court a statement, sworn to by
the directors of said irrigation district, showing all out-
standing indebtedness of said irrigation district, or if there
be no such indebtedness, then the directors shall make oath
to that effect. Notice of said application shall be given by
the clerk, which notice shall set forth the nature of the ap-
plication, and shall specify the time and place at which it
is to be heard, and shall be published in a newspaper of
the county printed and published nearest to said irrigation
district, once each week for four weeks, or if no newspaper
is published in the county, by publication in the newspaper
pearest thereto in the state. At the time and place ap-
pointed in the notice, or at any other time to which it may
be postponed by the judge, he shall proceed to consider
the application, and if satisfied that the provisions of this
act have been complied with he shall enter an order declar-
ing said irrigation district dissolved and disorganized.

Sec. 5. Upon the disorganization of any irrigation dis-
trict under the provisions of this act, the board of directors
at the time of the disorganization shall be trustees of the
creditors and of the property holders of said distriet for
the purpose of collecting and paying all indebtedness of
said district, in which actual construction work has been
done, and shall have the power to sue and be sued. It
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shall be the duty of said board of directors, and they shall [ax may be

have the power and authority, to levy and collect a tax
sufficient to pay all such indebtedness, which tax shall be
levied and collected in the manner prescribed by law for
the levying and collection of taxes of irrigation districts.
Any balance of moneys of said district remaining over
after all outstanding indebtedness and the cost of the pro-
ceedings under this act have been paid shall be divided and
refunded to the assessment payers in said irrigation dis-
trict, to each in proportion to the amount contributed by
him to the total amount of assessments collected by said
district. Said board of directors shall report to the court
from time to time as the court may direct, and upon a
showing to the court that all indebtedness has been paid,
an order shall be entered discharging said board of direct-

levied.

ors. Upon the entry of such order said board of directors pischarge.

and all the officers of said district shall deliver over to the
clerk of said court all books, papers, records and docu-
ments belonging to said district, or under their control as
officers thereof: Provided, That nothing herein contained
shall be construed to validate or authorize the payment of
any indebtedness of said district exceeding the legal limita-
tion of indebtedness specified by law for irrigation districts;
or any indebtedness contracted by such irrigation district
or its officers without lawful authority.

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.

—14
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CHAPTER LXXX.
[S. B. No. 152.]

RELATING TO HOUSE DRAINAGE AND PLUMBING.
AN Acr to regulate the sanitary construction of house drainage
and plumbing, in cities of first class.

Be it enacted by the Legislature of the State of Washington.:
. Sectron 1. That any person, firm or corporation now,
or that may hereafter be engaged in, or working at the
business in cities of first class, this state, either as a master
or employing plumber or as a journeyman plumber, shall
first secure a license therefor, in accordance with the pro-

visions of this act.

SEC. 2. Any person desiring to engage in or work at
the business of plumbing, either as a master or employing
plumber, or as a journeyman plumber, in any city of 5,000
or more, shall apply to the president of the board of health
or other officer baving jurisdiction in the locality where he
intends to engage in or work at such business, and shall at
such time and place as may be designated by the board of
examiners hereinafter provided for, to whom such applica-
tion shall be referred, be examined as to his qualifications
for such business. In case of a firm or corporation, the
examination or licensing of any one member of such firm
or the manager of such corporation shall satisfy the re-
quirements of this act.

Sec. 8. There shall be in every city of the first class,
having a system of water supply and sewerage, a board of
examiners consisting of the president of the board of
bealth, the inspector of plumbing of said city or town, if
any there be, and three members who shall be practical
plumbers (two shall be master plumbers, one shall be a
journeyman plumber); the president of the board of health
and the inspector of plumbing shall be members, ez officio,
of said board and serve without compensation: Provided,
That in localities where the required number of plumbers
cannot be secured, such vacancies may be filled by the ap-
pointment of reputable physicians. Said members shall
be appointed by the board of health; if there be no board
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of health or health officer of said city or town, the mayor
of said city or town shall, within three months from and
after the passage of this act, appoint said board of ex-
aminers for the term of one year, said appointment to date

211

from the first day of July, 1897, and thereafter.annually,

and said appointed members of such board shall serve
without compensation: Provided, That if in any city or
town there is no inspector of plumbing, said board of
health shall appoint a fourth member of said board of ex-
aminers, who shall be a practical plumber, and whose term
of office shall be the same as heretofore provided for said
three members.

Sec. 4. Said board of examiners shall, within ten days
after the appointment of said members, meet and organize
by the selection of a chairman, and shall designate the
time and place for the examination of applicants desiring
to engage in or at the business of plumbing within their
respective jurisdictions. Said board shall examine said
applicants as to their practical knowledge of plumbing,
house drainage and plumbing ventilation, and if satisfied
of the competency of the applicant, shall so verify to the
board of health. Such board shall thereupon issue a
license to such applicant, authorizing him to engage in or
at the business of plumbing, either as a master or employ-
ing plumber, or as a journeyman plumber. The fee for a
license for a master or employing plumber shall be $5; for
journeyman plumber shall be §1. Said license shall be
valid and have force in district where issued, and shall be
renewed annually upon payment of one dollar.

Sec. 5. The bouard of health of each city mentioned in
section three of this act shall, within three months from
and after this act, appoint one or more inspectors of
plumbing (if such appointment has not already been made),
who shall be practical plumbers, and shall hold office until
removed by such board of health for cause, which must be
shown. The compensation of such inspectors shall be de-
termined by the city council of said city, and be paid from
the treasury of their respective cities. Said inspectors so
appointed shall inspect all plumbing work for which per-
mits are hereafter granted within their respective jurisdic-

Duties of
board.

License fees

Compensation
of board.

Insgpectors.
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tion, in process of construction, alteration or repair, and
shall report to said board of health all violations of any
law, ordinance or by-law relating to plumbing work, and
also perform such other appropriate duties as may be
required by said board.

Sec. 6. The board of health of each mty of the first
class in this state having a system of water supply and
sewerage shall, within three months from the passage of
this act, prescribe rules and regulations for the construction,
alteration and inspection of plumbing and sewerage placed
in or in connection with any building in such city or town,
which shall be approved by ordinance by the council of
such city or town, and the board of health shall further
provide that no plumbing work shall be done, except in
the case of repairs or leaks, without a permit being issued
first therefor, upon such terms and conditions as such board
of health of said city or town shall prescribe.

Sec. 7. Any person violating any provision of this act
shall be deemed guilty of a misdemeanor, and be subject
to a fine not exceeding fifty ($50) dollars, nor less than
five ($5) dollars, for each and every violation thereof.
The license of any master or journeyman plumber may be
at any time revoked for incompetency, dereliction of duty
or other sufficient causes, after a full and fair hearing by a
majority of the examining board; but an appeal may be
taken from said examining board to the state board of
health, and license may be revoked by the examining board
provided for in section three (3) of this act.

Sec. 8. All money derived from the licenses issued to
applicants shail go to defray the expense of holding such
examinations and other necessary expenses of the board of
health at place where examination was held.

Passed the Senate March 10, 1897.
Passed the House March 11, 1897.
Approved by the Governor March 16, 1897.
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CHAPTER LXXXI.
[S. B. No. 93] _
PROVIDING FOR A BOUNTY ON BEET SUGAR.
AN Acr graniing a bounty for the encouragement of the produc-
tion and manufacture of sugar in the State of Washington.
Be it enacted by the Legisiature of the State of Washington:

SectioN 1. There shall be paid out of the state treasury one cent per
to any person, firm or corporation engaging in the manu- §§:€§iegunty
facture of sugar in this state from beets, grown in the
State of Washington the sum of one cent per pound upon
each and every pound of sugar so manufactured under the

“conditions and restrictions of this act.
Sec. 2. No bounty shall be paid upon” sugar not con- Must have

.. . . 0 per cent.
taining at least ninety per cent. of crystallized sugar, and crystaliized

only upon sugar produced from beets for which not less e
than four dollars per ton has been paid to the producer.
The quantity and quality upon which said bounty is claimed
shall be determined by the president of the state agricul-
tural college, with whom all claimants shall, from time to
time, file verified statements showing the quantity and
" quality of sugar manufactured by them and the price paid
the producer for beets and the amount of sugar manufac-
turéd upon which said bounty is claimed. The president Duty

. A pre§ident
of the agricultural college shall, without unnecessary delay, asricultural

visit or cause to be visited by such persons as he shall e
designate in writing as inspectors, the factory where said
sugar has been produced or manufactured, and inspect the
sugar so manufactured, and take such evidence by sworn
testimony of the officers or employés of such factory or
others as to the amount and quality of sugar so manufac-
tured and the price paid for the beets as to him or the
person designated by him shall appear satisfactory and
conclusive.

SEc. 8. When any claim arising under this act is filed, He shall
verified and proven fo the satisfaction of the president of state auditor.
the agricultural college as herein provided, he shall certify
the same to the auditor of the state, who shall draw a war-

rant upon the state treasurer for the améunt due thereon
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- payable to the party or parties to whom the said sum or

sums are due: Provided, That no greater sum than fifty
thousand dollars shall be paid out of the state treasury as
a bounty in any one year.

Skec. 4. The benefits of this act shall accrue to any per-
son, firm or corporation that shall erect and complete a
sugar manufactory or manunfactories within the state prior
to November first, 1899, and the bounty herein provided
shall be paid said person, firm or corporation for a period
of three years from the time such factories shall have been

" completed and in operation. This act shall be taken and

considered to be a contract and irrevocable with all such
persons, firms, or corporations as shall complete the erec-
tion of such manufactory or manufactories prior to Novem-
ber first, 1899.- .

Passed the Senate February 16, 1897.

Passed the House March 3, 1897.

Approved by the Governor March 16, 1897.

CHAPTER LXXXIIL

[S. B. No. 259.]

REGULATING THE CATCHING OF SALMON.

AN Acrt prohibiting the maintenance, construction and use of fixed
appliances and seines for the catching of salmon in certain waters
and in parts of certain waters in the State of Washington, and
regulating the licensing and use of the same in certain other of
the waters of said state, including the Columbia river, and for
licensing of the use of all salmon fishing gear and salmon can-
neries, and providing for the disposition of the funds arising
therefrom, and repealing an act of the legislature of the State of
Washington, approved March 10, 1893, entitled ‘“An act regulat-
ing fish traps, pound nets, weirs, set nets, fish wheels or other
tixed appliances for catching salmon on the waters of the Colum-
bia river and its tributaries and Puget Sound; for providing for
the licensing thereof, and the disposition of the funds arising
therefrom, and declating an emergency.”

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. Hereafter it shall be unlawful to construct,
own, operate and maintain within any of the rivers of this



" SESSION LAWS, 1897. 215

state flowing into Puget Sound, or Gray’s Harbor, and
within said bodies of water a distance of three miles from

the mouth of any such river, and also within that arm of

Puget Sound and body of water known as Decéption Pass,

or within one-half mile of the west entrance thereof, and

in any of the other salt waters of this state of greater depth

than sixty-five feet at low tide, any pound net, trap, weir,

fish wheel, or other fixed appliance for the purpose of
catching salmon. And for the purpose of enforcing the Fish commis-
provisions of this section, the fish commissioner shall indi- indieate
cate the mouths of said rivers by driving piles therein, be-

tween which piles an arbitrary line shall be drawn. It

shall also be unlawful hereafter to use any purse net, drag

seine or other seine within three miles from the mouth of

any of said rivers, or within said rivers.

SEc. 2. Any person violating any of the provisions of Peralty-
section one of this act shall, upon conviction thereof, be
punished by a fine of not less than one hundred dollars,
nor more than five hundred dollars. Any such fishing ap-
pliance or part thereof found in any of the waters of this
state wherein the same are prohibited by the terms of said
section, the same being placed therein for the purposes of
illegal fishing, is hereby declared to be a public nuisance To abate
and shall be subject to abatement as a public nuisance, and nuisance.
it shall be the duty of the fish commissioner to enforce the
provisions of this section.

Sec. 8. The use of pound nets, traps, weirs, fish wheels Where pound

and other fixed appliances, and purse nets, drag seines and E%t-:’;é?s'
other seines for catching salmon is hereby authorized in all

the waters of this state wherein the same is not prohibited

by section one of this act, subject to the regulation and
license herein provided for or otherwise required by law,

and the use of set nets and gill or drift nets, subject to said

license and regulation for said purpose, is authorized in all

the waters of this state, except as otherwise provided by

law: Provided, however, That none of said appliances shall Must first
be constructed, operated or maintained upon any of the "<
waters of this state or the Columbia river or its tributaries

by any person whomsoever, without such person shall

have first obtained a license so to do from the fish commis-
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sioner of this state of the proper district, who is hereby
authorized to issue said licenses under the regulations pro-
vided by law. A separate license shall be required for
each trap, pound net, weir, set net, fish wheel or any other
fixed appliance, and for every purse net, drag seine or
other seine, gill net or drift net, which license shall be

- numbered and dated, and shall specify the number of the

No license

to other than
citizens of the
United States.!

Exéeptions.

pound net, trap, set net, weir, fish wheel, other fixed ap-
pliance, seine, gill net or drift net, which shall be designa-
ted by the said commissioner, and it shall also contain the
name of the person to whom such license shall be granted.
No license shall be issued to any person who is not a citi-
zen of the United States, unless such person has declared
his intention to become such, one year prior thereto; and
is and has been for one year immediately prior to the time
of the application for license an actual resident of the State
of Washington, or to any corporation, unless such corpora-
tion shall be authorized to do business in this state: Pro-
vided, That nothing in this act shall be construed to prevent

~ the issuance of licenses to women, minors or Indians, who

Limitation of
licenses and
assignments
thereof.

Meshes not
less than
three inches.

Fines.

are residents of this state, and who have resided in this
state for one year next preceding the application for license,
nor the renewal of any licenses by persons now holding the
same. No more than three licenses shall be issued to any
one person or corporation. Licenses may be assigned or
transferred to any person or corporation entitled to hold
licenses under the provisions of this act when any of the
aforesaid mentioned appliances for fishing are sold or trans-
ferred; but notice must be given to the fish commissioner
of said transfer or assignment by the transferee within
twenty days from the date of said transfer or assignment.

-No person or corporation shall own, operate or construct,

or cause to be constructed or operated any pound net, trap,
weir, fish wheel or other fixed appliance for the catching of
salmon on the waters of the Columbia river or its tribu-
taries, or in any of the waters of the State of Washington,
the meshes of which are less than three inches stretch
measure. Any person violating any of the provisions of
this section shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not less than fifty dollars
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nor more than one hundred dollars for each and every
offense.

SEc. 4. Any person operating or using any pound net, » License num-
trap, weir, fish wheel or other fixed appliance for taking spicuously
salmon, shall cause to be placed in a conspicuous place on
said pound net, trap, weir, fish wheel or other fixed ap-
pliance, the number designated by the fish commissioner .
at the time of issuing the license for the operation thereof;
said number to consist of black figures, not less than six
inches in length, painted on white ground; any person Seines and
owning or operating or using any seine, purse net, gill net branded.
or set net for the purpose of taking salmon, shall cause to.
be branded the corks of each end of the seine, purse net,
gill net or set net, and upon the cork nearest the center
thereof, the number designated by the fish commissioner
at the time of issuing the license for the operation of said
seine or net, said number to consist of figures not less than
one-half inch in length, and shall also cause to be placed Boats to he
upon each side of the bow of the boat used to operate such
seine or net such license number, preceded by a capital
““W?” the same to consist of black figures not less than
six inches in length, painted on white ground.

Sec. 5. No lead of any pound net, trap, set net, fish
wheel or other fixed appliance used or operated in the
waters of the Columbia river or its tributaries in this state
for catching salmon shall exceed eight hundred feet in
length, and in the waters of Puget Sound two thousand
five hundred feet in length. There shall be an end passage
way of at least thirty feet, and a lateral passage way of
at least nine hundred feet, between all pound nets, traps,
set nets, weirs, fish wheels or other fixed appliances here-
after constructed and placed within the waters of Colum-
bia river and its tributaries within this state, and there
shall be an end passageway of at least six hundred feet
and a lateral passageway of at least twenty-four hundred
feet between all pound nets, traps, weirs or other fixed ap-
pliances hereafter constructed and placed within the waters
of Puget Sound in this state. Any person violating any
of the provisions of this section shall be guilty of a misde-
meanor, and upon conviction thereof shail be fined in any
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sum not less than fifty dollars nor more than one hundred
dollars for each and every offense.

SEc. 6. Any and all appliances used in violation of any
of the provisions of this act, viz., boats, traps, nets, weirs,
fish wheels, or other appliances, shall be subject to execu-
tion for the payment of the fines herein provided. Such
appliances may be seized by the fish commissioner and
shall be forfeited to the state, and the proceeds turned into
the fish hatchery fund, and the superior court of the state
shall have exclusive jurisdiction in all such cases.

Sec. 7. Upon application therefor by any person, an
annual license shall be issued by the fish commissioner for
fixed and other appliances for catching salmon as herein
provided, which shall entitle the holders to fish only in the
waters of this state and in the waters over which this state
bas concurrent jurisdiction, wherein such appliances are
pot prohibited by law. The following fees for such
licenses shall be collected by the fish commissioner and
paid over to the state treasurer the first of each month,
and by him turned into the fish hatchery fund, to wit:

For each drag seine not exceeding 250 feet in length........ $2 50
For each drag seine more than 250 feet and less than 500

feet in length . ... .. 10 00
For each drag seine upwards of five hundred feet in length, 15 00
For each purse seine...................... 25 00
For each gill net or drift net... 2 50
For each set net........ . 1 00
For each pound net, trap or weir on the Columbia river..... 15 00
For each pound net, trap or weir on Willapa harbor....... 10 00
For each pound net, trap or weir (except on the Columbia

river or on Willapa harbor).............cco oiiireeeee. 25 00
For each scow fish wheel..... ... 15 00

Stationery fish wheels shall pay $25.00 for first class wheels, and
$15.00 for second class wheels; the classification to be determined
by the fish commissioner.

There shall also be paid by each cannery in this state
the following license:

For each cannery packing from 10,000 to 20,000 cases........... 350 00
Each cannery packing from 20,000 to 30,000 cases.. ..
Each cannery packing from 30,000 to 40,000 cases
Each cannery packing over 40,000 cases........ ... ....ccocoeirn 100 00
(Rates on all canneries to be based upon pack of each preceding
year.) .

Provided, however, That any person or corporation, after
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having obtained a license as provided for in this act, shall }ustindicate
indicate locations for traps or pound nets made under such
license, by driving at least three substantial piles thereon,

which must extend not less than ten feet above the surface

of the water at high tide, one of said piles to be driven at

each end of the location claimed, and upon said terminal

piles there must be posted the license number, and if the
locator fails to construct his appliance during the fishing

season covered by his license, such location shall be deemed
abandoned.

SEc. 8. Any person or corporation owning, operating Failure to

- . . . obtain license
or maintaining or using any pound nets, traps, set nets, & misde-

weirs, fish wheels, or other fixed appliances, or any seines, memner
gill nets or drift nets for the purpose of catching salmon
within or upon any of the waters of this state without first
having obtained a license so to do, as provided for in this
act, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in any sum not less than
fifty dollars nor more than one hundred dollars, and any
assignee of a license shall be deemed without a license to
operate, own, maintain or use such appliances unless notice
of such assignment, as required by this act, has been given
to the fish commissioner.

Sec. 9. All moneys collected for licenses and fines under Fish hatchery
the provisions of this act shall be turned into the state
treasury and placed in the fish hatchery fund.

Skc. 10. The act of the legislature of the State of Wash-
ington approved February 10, 1893, entitled ‘¢ An act regu-
lating fish traps, pound nets, weirs, set nets, fish wheels or
other fixed appliances for catching salmon on the waters of
the Columbia river and its tributaries and Puget Sound,
for providing for the licensing thereof, and the disposition
of the funds arising therefrom, and declaring an emer-
gency,”’ and each and every part thereof, is hereby re-
pealed, except that all licenses now-existing under said act
shall be continued in full force and effect the same as if
said act remained unchanged and in full force and effect,
until the expiration of said licenses, and which said licenses
shall be renewed upon application and upon the payment
- of license fees as provided by this act.
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Sec. 11. Whenever the term salmon is used in this
act it shall be construed to include and apply to chinook,
steelhead, blueback, silverside, and all other species of
salmon.

Sec. 12. Nothing in this act shall be construed so as to
prevent the taking of salmon by the fish commissioner or
proper officers of the United States for propagating pur-
poses.

SEc. 13. It shall be the duty of all persons who pur-
chase salmon from fishermen, or takers or catchers of
salmon, for the purpose of selling them or the product of
the same for profit, to report to the fish commissioner, on
or before the 15th day of November of each year here-
after, the number of every species of fish, stated separately,
so purchased by them, or if purchased by weight, the num-
ber of pounds of each species, and the average price per
pound; such statement or report shall be made under oath.

Sec. 14. The fish commissioner is hereby authorized to
administer oaths, and may require any statement made to
him in application for license, or in any report submitted
to him, or in any matter connected with the discharge of
his official business, to be made to him under oath.

SEc. 15. The term ‘‘person or persons,’’ when used in
this act, shall be taken to include partnerships, associations
and corporations. The term ¢‘seine,’’ in this act, is in-
tended to cover all forms of nets known as seines, purse
seines or purse nets, trawls, beam trawls, stow nets, draw
nets, bag nets, drag nets, drift nets and dredge nets.

Sec. 16. An emergency exists, and this act shall be in
effect immediately.

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.



SESSION LAWS, 1897.

CHAPTER LXXXIII.

[S. B. No. 268.]
RELATING TO MONUMENTS AND NOTICES ON MINING
CLAIMS.

AN AcCT entitled ‘“ An act to prevent the destruction, mutilation or
defacement of land marks, monuments and notices upon mining
claims, and providing a penalty therefor.”

Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. Any person who shall willfully and mali-
ciously deface, remove, injure or destroy any location stake,
side post, corner post, land mark or monument, or any other
" land boundary monument, the same having been erected or
implanted for the purpose of designating the location,
boundary or name of any mining claim, lode or vein of

mineral, or for posting the ndme of the discoverer, locator

or owner or date of discovery thereon; or any pérson who
shall so deface, obliterate, remove or destroy any notice
having been placed -or posted upon any mining claim for
the purpose of marking or identifying the same, shall be
deemed guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine of not less than one
hundred dollars ($100) nor more than five hundred dollars
(8500), or'by imprisonment in the county jail not exceed-
ing one year: Provided, however, That the provisions of
this act shall not apply to abandoned mining claims.

SEC. 2. An emergency exists, and this act shall take
effect immediately.

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.
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CHAPTER LXXXIV.

[S. B. No. 208.]
RELATING TO TAXES AND FUNDS OF MUNICIPAL COR-
PORATIONS.

AN Acr relating to the taxes and funds of municipal corporations
having less than twenty thousand inhabitants.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. In all municipal corporations, having less
than twenty thousand inhabitants, there shall be main-
tained a fund to be designated as ‘¢current expense fund,”
and, after the first day of February, 1898, a fund to be
designated as ‘‘indebtedness fund.”’

Sec. 2. All moneys collected by such corporations from
licenses for the sale of intoxicating liquors and from all
other licenses shall be credited and applied by the treas-
urer to said ‘‘current expense fund:’’ Provided, That
this act shall not exempt such corporations from paying
ten per cent. of all money collected for liquor licenses, to
the state.

Sec. 8. Such municipal corporations shall levy and col-
lect annually a property tax for the payment of current
expenses, not exceeding ten mills on the dollar; a tax for
the payment of indebtedness (if any indebtedness exists)
not exceeding six mills on the dollar, and all moneys col-
lected from the taxes levied for payment of current ex-
penses shall be credited and applied by the treasurer to
“‘current expense fund;’’ and all moneys collected from
the taxes levied for payment of indebtedness shall be cred-
ited and applied to a fund to be designated as ‘‘indebted-
ness fund.”’

Sec. 4. The levy of tax for current expenses shall be
based upon an estimate of the expenses for the ensuing
year, which estimate shall be adopted by a majority vote
of the councilmen present at the meeting at which the levy
is made, and shall be entered in the record of the proceed-
ings of the council, and in making such estimate, the prob-
able revenues from licenses and from all sources, other
than from taxes shall be taken into consideration, and the
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levy shall not exceed, by more than twenty per cent., the
amount of such estimate. Current expenses shall be
deemed to include all salaries, the expenses of the various
departments of the city government, the making, improve-
ment and repairs of streets and sidewalks (excepting such
improvements, the cost of which is to be assessed against
any specific property), the making and improvement of
sewers, and any and all other expenses necessary to be in-
curred in maintaining the corporation and in1ts government
in accordance with its charter and the needs of its inhabi-
tants. '
Skc. 5. The tax for payment of indebtedness shall be
based upon a statement of such indebtedness, which shall
be prepared by the clerk and approved by the council by
a majority vote, at the meeting at which the levy is made,
which statement shall be entered in the record of the pro-
ceedings of the council. In making the levy, consideration
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shall be taken of all outstanding warrants, certificates and -

all other obligations and indebtedness of the city, with
the interest thereon, for the payment of which no provision
is made by law, by the levy of a special tax, or otherwise
than by a general tax, and this act shall not affect existing
laws relating to the levy or collection of any tax, or the
maintenance of any fund, for the payment of any bonded
or funded indebtedness, or of the interest thereon.

Skc. 6. On the first day of February, 1898, or as soon
thereafter as practicable, all moneys in the hands of the
treasurer to the credit of the street fund, or the sewer fund
in excess of the amount necessary to pay any and all war-
rants outstanding against said funds, shall be transferred
and credited and applied to the credit of the current ex-
pense fund. '

" Skc. 7. All moneys collected on and after the first day
of February, 1898, from taxes of the year 1896, and previ-
ous years, and from penalty and interest thereon, shall be
paid into the indebtedness fund.

Sec. 8. From and after the first day of February, 1898,
any and all moneys which, by any law enacted prior
hereto, are payable into the general fund, except taxes,
shall be credited and applied to the current expense fund.
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Certain
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Sec. 9. ,All moneys in the current expense fund shall be
paid and applied upon current expenses and from and
after the first day of February, 1898, all current expenses
shall be paid out of said current expense fund.

Separate funds Sec. 10. Any such municipal corporation maintaining

when. water works, lighting plants, cemetery or other public

works or institutions, from which rents or other rev-

enues or income are derived, shall maintain separate funds

for each of said public works or institutions, designated as

‘“water works fund,’’ ¢“lighting fund,’’ ‘‘cemetery fund,’’

Special works OT otherwise, as the case may be. No special tax shall be

tutions. levied for the maintenance of such water works, electric

lighting plant, cemetery or other public works or institu-

tions, but the expense of such public works or institutions,

less the rents or other revenues or income therefrom, shall

" be considered in levying the taxes for payment of current

expenses, and any deficit in the maintenance of such public

works or institutions shall be paid out of the current ex-

pense fund, and any surplus in said ¢¢ water works fund,”’

¢lighting fund,’’ ¢‘cemetery fund,”’ or other like funds,

shall, at the end of each fiscal year, be paid and transferred

to the current expense fund: Provided, That this act shall

not affect existing laws relating to any funded or bonded

indebtedness incurred in the construction or purchase of

such public works or institutions, or to the levy and col-

lection of taxes for the payment of such funded or bonded

indebtedness: Provided, That if the council shall find, and

enter such finding in the record of their proceedings, that

it is necessary to retain such surplus, or any part thereof,

in such fund, for the purpose of extending or repairing

such public works or institutions, or for the purpose of

paying interest or principal of any indebtedness incurred

in the construction or purchase of such public works or

institutions, or for the purpose of creating or adding to a

sinking fund for the payment of such indebtedness, then

- such surplus, or any part thereof, may be so retained or

paid upon such indebtedness or interest thereon, or may be
transferred to such sinking fund.

Where cor- Sec. 11. In all cases where the limits of such corpora-

porate limits oy -
changed. tions have been or shall be extended, and additional terri-
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tory annexed, it shall be the duty of the council and
officers of the corporation to arrange and keep and main-
tain the accounts and funds of the corporation in such a
manner that the interests of the inhabitants and taxpayers
of the several districts of the corporation in the various
funds and property of the city shall be clearly shown, and
in all transactions these different interests shall be con-
sidered and protected.

Sec. 12. All elections for the validation of any debt
created by any city, which has since become consolidated
with any other city, shall be by [ballot ], and the vote shall
be taken in the new consolidated city as the sume is con-
stituted at the time of any such election.

Sec. 13. An emergency exists, and this act shall take
effect immediately.

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.

CHAPTER LXXXYV.
[H. B. No. 398.]
) PROPOSED AMENDMENT TO CONSTITUTION.

AN Act to provide for voting on a constitutional amendment at
the general election to be held in November, 1898, relative to
taxation.

Be it enacted by the Legislature of the State of Washington:
Secrion 1. There shall be submitted to the qualified

electors of the State of Washington, at the next general

election, in November, 1898, for their approval or rejec-
tion, the following amendment to the constitution of the

State of Washington, which, when ratified by a majority

of those voting thereon, shall be valid as a part of the con-

stitution, to wit: Section 2 of article vz of the constitu-
tion of the State of Washington shall be amended so as to
—15
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read as follows: Sec. 2. The legislature shall provide by
law a uniform and equal rate of assessment and taxation
on all property in the state, according to its value in money,
and shall prescribe such regulations by general law as shall
secure a just valuation for taxation of all property, so that
every person and corporation shall pay a tax'in proportion
to his, or her or its property: /[Provided, That a deduction
of debts from credits may be authorized: Provided further,
That it shall be optional with each municipal corporation
in the state to fix and determine by majority vote of the
qualified electors voting thereon the class or classes of
property upon which taxes for municipal purposes shall
be levied, which tax shall be uniform as to persons and
class: Provided still further, That the property of the
United States and the state, counties, school distriets and
other municipal corporations, and such other property as
the legislature may by general laws provide, may be ex-
empt from taxation.

Skc. 2. The secretary of state shall cause the foregoing -
amendment to be published for three months next preced-
ing said election to be held in November, 1898, in some
weekly newspaper in each county within this state wherein
a newspaper is published.

Sec. 3. That there shall be printed on each of the bal-
lots supplied for said election the words ¢‘For proposed
amendment to section 2, article viI, of constitution, relat-
ing to taxation,”” ¢ Against proposed amendment to sec-
tion 2, article vii, of constitution, relative to taxation.”’

Passed the House February 26, 1897.

Passed the Senate March 11, 1897.

Approved by the Governor March 16, 1897.
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CHAPTER LXXXVIL

[S. B. No.171]
RELATING TO NEGOTIABLE PAPER.
AN Acr relating to negotiable paper.

Be it enacted by the Legislature of the State of Washington:

SecrionN 1. That as to all bills, notes, drafts, checks and
other negotiable paper, the time intervening between Sat-
urday at twelve o’clock noon and Sunday at twelve o’clock
midnight, be and the same is hereby declared to be a legal
holiday. _

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.

CHAPTER LXXXVIL

[S. B. No. 204.]
GRANTING JUDGMENT DEBTORS RIGHT OF POSSESSION
DURING PERIOD OF REDEMPTION.

AN AcTt granting to judgment debtors the right of possession, rents,
issues and profits of real -estate and premises sold under execu-
tion, during the period of redemption, and declaring an emer-
gency.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. That in all cases hereafter wherein any real

estate or other property is sold, either under execution,
foreclosure or other judicial proceedings, which is at the
time of such sale by law subject to redemption, the judg-
ment debtor, or those claiming by, through or under him,
shall, as against the purchaser, or those claiming by,
through or under him, be entitled to the possession and to
the rents, issues and profits of such real estate or property
during the full period provided by law for the redemption
of the same.

227
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SEc. 2. An emergency is hereby declared to exist, and
this act shall be in full force from and after its passage
and approval. '

Passed the Senate March 10, 1897.

Passed the House March 11, 1897.

Approved by the Governor March 16, 1897.

CHAPTER LXXXVIII

[H. B. No. 125.]
FOR THE RELIEF OF THE ILWACO RAILWAY AND
NAVIGATION COMPANY.

AN Acr for the relief of the Ilwaco Railway and Navigation Com-
pany, and granting to said company the right to construct,
equip, maintain and operate its railroad and wharf over and
upon certain tide lands in front of the town of Ilwaco, Pacific
county, Washington.

Be it enacted by the Legislature of the State of Washington:
Section 1. That, upon its payment of the appraised

value of tract fifteen (15) of the tide lands hereinafter de-

scribed, there is hereby granted to the Ilwaco Railway and

Navigation'Compan ¥, a corporation organized and existing

under and pursuant to the laws of the State of Washing-

ton, its successors and assigns, the right and privilege of
constructing, equipping, maintaining and operating its
railroad and wharf where the same are now maintained
and operated upon the tide lands in front of the town of
Ilwaco, Pacific county, Washington, and along the water-
way known as the Holman waterway, as established by
the harbor line commissioners of the State of Washington,
and over, along, through and across tract No. 15 (fifteen)
as surveyed by the board of tide land appraisers of Pacific
county, Washington, and marked and delineated upon the
map and plats of the tide lands in front of said town of

‘Ilwaco on file in the office of the commissioner of public

lands of the State of Washington, said tract number fifteen
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(15) being an alleged extension of First street of the town
of Ilwaco, upon such tide lands and over, along, through
and across the tide lands situate between said tract num-
ber fifteen (15) and the harbor area in front of said town
of Ilwaco: Provided, That if the said llwaco Railway and
Navigation Company, its successors or assigns, shall cease
to maintain and operate its railroad, and maintain its
wharf, then, in that event, the rights and privileges
granted under this act shall cease.

Passed the House February 26, 1897.
Passed the Senate March 11, 1897.
Approved by the Governor March 16, 1897.

CHAPTER LXXXIX.

{H. B. No. 224.]

RELATING TO PUBLIC LANDS OF THE STATE.

AN Act to provide for the selection, survey, management, recla-
mation, lease and disposition of the state’s granted, school, tide,
oyster and other lands, harbor areas, and for the confirmation
and completion of the several grants to the state by the United
States; creating a board of appraisers and a board of harbor line
commissioners, as required by articles 15 and 16 of the state con-
stitution, which shall be generally known as the board of state
land commissioners; defining their duties, and making an appro-
priation therefor, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
SecrioNy 1. The commissioner of public lands, the sec- Board of state

. . .. . and commis-
retary of state and the superintendent of public instruction sioners; how

) constituted
shall constitute the board of appraisers, harbor line com- and duties.
mission, and for the purpose of selection, appraisement,
sale or lease of school, granted and-other lands, the estab-
lishment of harbor lines, lease of harbor area and selection
and which have been granted, or may hereafter be granted
to the State of Washington by the United States, and who,
for the purposes of this act, shall be generally known and

designated as the board of state land commissioners.
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Sec. 2. Said board and commission shall keep a full and
complete record of their proceedings in separate records,
one relating to appraisement, sale, lease and selection of
lands; one relating to harbor lines, harbor areas, tide and
shore lands. A clerk in the office of the commissioner of
public lands shall act as the secretary of said board and
commissions, and their office shall be in the office of the
commissioner of public lands, and all records relating to
said board and commissions of public lands of the state
shall be kept in the office of the commissioner of public
lands, and shall be subject to public inspection.

Sec. 3. Said board of state land commissioners shall
make all rules and regulations for carrying out the pro-
visions of this act, not inconsistent with law, and the com-
missioner of public lands shall act as chairman of said board
and commissions. o

Sec. 4. That for the purpose of this act all lands be-
longing to and under the control of the state shall be
divided into the following classes:

(1) Granted Lands: (a) Common school lands and lien .
and indemnity lands therefor. (4) University lands and
lieu and indemnity lands therefor. (¢) Other educational
land grants. (d) Lands granted to the State of Washing-
ton for other than educational purposes, and lieu and in-
demnity lands therefor. (¢) All other lands, including
lands acquired or to be hereafter acquired by grant, deed
of sale, or gift, or operation of law, including arid lands.

(2) Tide Lands: All lands over which the tide ebbs
and flows from the line of ordinary high tide to the line of
inean low tide, except in front of cities where harbor lines
have been established or may hereafter be established,
where such tide lands shall be those lying between the line
of ordinary high tide and the inner harbor line, and ex-
cepting oyster lands.

(3) Shore Lunds: Lands bordering on the shores of
navigable lakes and rivers below the line of ordinary high
water and not subject to tidal flow.

(4) Harbor Lines and Areas: Such lines and areas as
are described in article 15 of the constitution of the State

of Washington and which have been established according
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to law. All of which outer harbor lines so established as
aforesaid are hereby ratified and confirmed, also all such

harbor lines and areas as may and shall be hereafter es-
tablished.

Sec. 5. All lands described in section four are ¢‘public Defining
rms.,

lands’’ and the terms ¢‘public lands’’ and ¢‘state lands’’
shall be defined and deemed to be synonymous whenever
either is used in this act.
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That the selection, inspection and appraisal of land as Inspection,
etc., of lands.

hereinafter provided for in this act may be made by one
of the members of the said board or commission; but when
it is deemed advisable and for the best interests of the

state, the commissioner of public lands maysemploy two
~ or more citizens of the state, familiar with such work, to
personally inspect, appraise or select lands, harbor areas,
ete.

The word ¢improvements’’ used in this act, when refer- improve

ments, how

ring to school or granted lands, shall be interpreted to defined.

mean fencing, diking, draining, ditching, houses, barns,
shelters, wells, slashing, clearing or orchards, and also
breaking that has been done prior to application for pur-
chase or lease, and all things that would be considered
fixtures in law. When referring to tide or shore lands
and harbor areas, the word ‘‘improvements’’ shall be in-
terpreted to mean all fills or made ground of a permanent
character, and all structures erected or commenced on said
lands or actually in use for purposes of trade, business,
commerce or residence prior to March 26, 1890, and com-
pleted before January 1, 1891: Provided, That ordinary
capped piles or similar structures or fixtures shall not be
considered an impfovement.

Sec. 6. The compensation of such inspectors so appointed 3;’;‘:,1;;23;‘;1‘;,“

by the commissioner of public lands shall not exceed four
dollars per diem for time actually employed, and necessary
expenses, which shall be submitted to the commissioner of
public lands in an itemized and verified account, to be ap-
proved by the commissioner of public lands.

Sec. 7. Said state land inspectors shall, immediately Duties of

inspectors.

upon their appointment, under the direction of the com- -
missioner of public lands, inspect such unsurveyed lands



232 SESSION LAWS, 1897.

or townships as the board may designate, with a view of
determining whether it is desirable to have them reserved
for the selection of lands to complete the grant of public
lands to the state. They shall report the result of their
inspection without delay, showing approximately the num-
ber of acres arable, the amount, quality, character and
value of timber, the nearest practicable route for removing
the same, the number of settlers in the township and the

Survey of . value of the improvements. Upon the recommendation
of the board the governor shall, if he concurs, cause an
application to be filed with the surveyor general for the
survey of such township or townships, and shall cause due
notice thereof to be published in accordance with the act
of congress providing for the reservation and survey of
such townships and under such rules and regulations as
may be made by the secretary of the interior.

How defrayed-  Whenever the United States surveyor general shall have
made an estimate of the cost of survey, and it shall appear,
under the decision and rulings of the department of the
interior, that there is no federal government appropriation
for the survey of any township applied for by the state,
the governor is authorized and empowered to execute a
voucher to the state auditor for the amount of such esti-
mate, and the state auditor is authorized and directed, upon
the filing of such voucher, to issue a warrant on the gen-
eral fund for the amount of the same, and the state treas-
urer shall pay said warrant out of the moneys appropriated
for said purpose. Upon the receipt of such warrant the
governor shall deposit the same to the credit of the United
States, in accordance with such rules and regulations as
may be prescribed by the department of the.interior.

Inspectors’ Sec. 8. The said state land inspectors, before entering
upon their duties, shall each enter into a bond unto the
State of Washington, in the penal sum of five thousand
dollars ($5,000), conditioned to well ‘and faithfully per-
form their duties as such, to be approved by the commis-
sioner of public lands, and shall take and subscribe an oath
before some officer authorized to administer oaths, accord-
ing to the laws of the state, in substance as follows: I,
A B, do solemnly swear that I will well and truly perform
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the duties of land inspector for the State of Washington,
in the selection, inspection and appraisement of the lands
granted thereto, to the best of my knowledge and ability;
and further, that I will not communicate to any person not
a member of the board, or commission, or the commis-
sioner of public lands, any information in relation to loca-
tion, character and value of the public lands examined by
me, or disclose to any one anything in relation to such
public lands except to such board or commission or com-
missioner of public lands; that I will, when directed, per-
sonally and carefully examine each parcel or tract of land
to be listed by me, and make an appraisement and value of
the same and the timber thereon; that I am not nor will I
become interested directly or indirectly in the sale or pur-
chase of said lands, and that I will report every material
fact connected with said lands directly to the board of state
land commissioners, to enable it to determine the situation,
value and character of the timber thereon and the lands se-
lected by me; in investigating, appraising, or in the prose-
cution of any trespass, I do solemnly swear that I will act
according to the best of my knowledge and ability, and
will protect the interests of the State of Washington.”
That upon filing such bond and affidavit the inspector may
be authorized and commissioned by said commissioner of
public lands to view, select and appraise lands as herein-
after provided for.

Sec. 9. The said commissioner of public lands may in- Ins

the said lands subject to selection by the smallest legal
subdivisions of forty acres each, and shall classify such
lands into grazing, farming and timbered lands, and esti-
mate the value of each tract so viewed; said state land in-
spector shall also in timbered lands estimate the amount
and value of the standing timber thereon and the value
thereof after the timber is removed; he shall make a re-
port thereof to the commissioner of public lands as amply
and expeditiously as possible on blank lists to be furnished
by said commissioner of public lands for that purpose; that
said report shall be made under oath, to the effect that the
inspector has personally examined the tracts mentjoned in
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each forty acres thereof, that said report and appraisernent
is made from such personal examination and is to the best
of affiant’s knowledge and belief true and correct, and that
the lands are not occupied by any bona fide settler. They
shall also separately appraise all valuable material thereon,

improvements, etec.

e L. Sec. 10. Upon receipt of such report or reports the

board of state land commissioners shall arrange and classify
the lands so selected into several lists for filing in the gen-
eral United States district land offices of the United States
in this state, and shall classify the lands and apportion
them to the several specific grants under said act of con-
gress referred to, so that there may be lands of nearly as
equal value as possible apportioned to the several grants.

Triplieate lists. Sajd list shall be made in triplicate, one for filing in said
local 1and offices, one for transmission by it to the secretary
of the interior, and one to be filed in the office of the com-
missioner of public lands.  Said lists shall state the grant
for which the same is made. The commissioner of public
lands shall file said lists so arranged, classified and duly
certified under the rules and regulations of the secretary of
the interior, in the several United States district land
offices throughout the state having jurisdiction thereof:
Provided, That if it be found, upon the filing of said lists,
that any of the lands described therein have been filed
upon or applied for, then the commissioner of public lands
is authorized to eliminate therefrom such lands: And pro-
vided further, Said commissioner of public lands or board
of state land commissioners may decline to list any lands
reported by the inspectors which may not by them be
deemed desirable.

T or SEc. 104. If any state land inspector knowingly or will-

information.  gy]y shall make a false oath concerning the appraisement
on said lands, or knowingly or wilifully divulge anything,
or give any information in regard to such land other than
to the board of state land commissioners, or commissioner
of public lands, he shall forthwith be removed from office
and be deemed guilty of perjury and subject to the penal-
ties thereof, and it shall be and is hereby made the duty of
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the board of state land commissioners, or the commissioner
of public lands, to prosecute him therefor.

Sec. 11. That any person or company may make writ- Avplications
ten application to the board of appraisers for the appraise- mentand sale.
ment and sale of any lands belonging to the state, and
said board shall cause to be prepared blank applications
containing such instructions as will inform and aid intend-
ing purchasers in making applications for the appraisement
and sale of any lands. Each application must be accom- Deposit.
panied with certificate of deposit or certified check upon’
any bank of this state, made payable to the state treasurer
and equal in amount to ten cents per acre for the land
described in such application: Provided, That such deposit
may be made in cash or by postoffice money order, but in
no case shall such deposit be less than ten dollars. In case
the lands described in such application are sold at the time
they are offered for sale, in accordance with such applica-
tion, the amount of such deposit shall be returned to such
applicant. If such lands be not sold, through fault of
said applicant at such sale, such deposit shall be forfeited
to the state, and shall be so declared by the said board, and
the state treasarer shall thereupon place said forfeited
money to the credit of the general fund of the state.

That when, in the judgment of the board of appraisers land. when

“or the commissioner of public lands, a sufficient number of classified.
applications have been received for the appraisement and

sale of any lands belonging to the state, said commissioner

of public lands shall cause any of such lands so applied for

to be personally inspected and appraised as to its character, -
topography, agriculture, timber, coal, mineral, stone or

rock quarries, or grazing; its distance from any city, town,
railroad, river, irrigation ditch or other water ways, when
irrigation is required, and fully report the same to said

board or commissioner of public lands, together with the
commissioner’s or appraiser’s judgment as to its present

and prospective value, which said report shall be considered,

and thereupon a price per acre fixed for each quarter sec-

tion and subdivision thereof, or lot or block, which shall }iisimum
not be less than ten dollars per acre for lands granted for
educational purposes: Provided, That no more than one
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hundred and sixty (160) acres of any school or granted
lands of the state shall be offered for sale in one parcel,
and all lands within the limits of any incorporated city or
town, or within two miles of the boundary of such incor-
porated city or town, where the valuation of such lands
shall be found by appraisement to exceed one hundred
dollars ($100.00) per acre, shall, before the same be sold,
be platted into lots and blocks of not more than five acres
in a block, and not more than one block shall be offered
for sale in one parcel, and said board is hereby authorized
to plat such lands into lots and blocks, and all plats shall be
filed in the office of the commissioner of public lands:
Provided further, That whenever application is made to
purchase less than a section, the said commissioner of
public lands may order the inspection of an entire section
or sections.

Sec. 12. That when applications are made for the pur-
chase of timber, stone, fallen timber, hay or gravel, or
other valuable materials situated upon public lands of the
state, the same inspection shall be had as for application
to purchase lands: Provided, That no standing timber or
stone shall be sold for less than ten dollars per acre, and
such timber, stone, hay and gravel may be sold separate
from the land when, in the judgment of the board, it is for
the best interest of the state to sell the same: .dnd pro-
vided further, That the full purchase price of such valu-
able material shall be paid for in cash when sold separate
from the land. That in every appraisement of land granted ‘
to this state the board of appraisers shall be and serve as
the board of appraisers mentioned in section 2 of article
xvI of the state constitution, and in every appraisement
under this act the said board shall separately appraise all
improvements placed upon any land of the state and found
on such land at the time of the appraisement; and shall
also appraise all damages and waste done to the said land
by the cutting and removal of timber, or the removal of

" stone or other materials by the person or persons claiming

such improvements, or by his consent, and the damage to
the land or materials thereon by reason of the use and oc-
cupancy of said lands, shall be considered in the appraise-
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ment, and the balance, after deducting such damages and
waste appraised as aforesaid, shall be determined as the
value of the improvements upon the land so appraised;
and every such appraisement shall be recorded in the pro-
ceedings of said board of appraisers: Provided, That this
section shall not be considered to affect the right of the
state to the value of such land: Provided further, That if
the purchaser of such land from the state be not the owner
of the improvements he shall deposit with the state treas-
urer, through the board of appraisers, within thirty days
after the sale, the appraised value of such improvements;
and if it be found by the said board that the owner of said
improvements was not holding adversely to the state or
improving said land, or that said improvements were
placed on said land in good faith by a lessee from the
state or territory, and that said lessee had in all respects
complied with the terms of his lease and his leasehold in-
terest, not forfeit or subject to a forfeiture, then the board
of appraisers shall direct the state treasurer to pay, and he
shall pay to the owner of said improvements such sum so
deposited; but if it be found by said board of appraisers
that the said improvements owned or made on said land
by parties holding or claiming the land adversely to the
state, or by persons without license or lease from the state,
or by a lessee who had not complied with the terms of his
lease, then said board shall direct the state treasurer to pay
over such sum so deposited into the permanent school fund.
In case the purchaser shall not deposit the appraised value
of the improvements in the manner described above, the
sale may be disapproved by the board of appraisers: Pro-
vided further, That if the said improvements were made
by a lessee or other person with intent to defraud the state
or the intending purchaser, the sum so deposited shall be
returned, in the manner described above, to the state: Pro-
vided further, That in determining the value and nature
.of such improvements, the board is hereby authorized to
compel by subpcenas the attendance, swear and examine
witnesses as to the cost and value of such improvements
and the damage and waste as well.

Skc. 13. That immediately upon the appraisement and

237

Disposition of
improvements.

Certificate of
appraisement.



238

Posting.

Public sale.

Proof of

publication.

SESSION LAWS, 1897.

inspection provided for in this act being made of land in
any county of the state, the commissioner of public lands
shall prepare a certificate of such appraisement showing in
detail the facts reported in such appraisement, and he shall
file one copy of the same in his office and shall certify one
copy and forward it to the auditor of the county in which
said land is situated, and the said county auditor shall post
it in a conspicuous place in his office; and the said com-
missioner of public lands shall notify the applicant of the
appraisement and of the notice to the auditor, and that said
board will allow the applicant thirty (80) days in which to
show wherein such appraisement is defective, excessive or
unjust, which protest, if any be made and filed, shall be
considered by the said board, and notice of their action
shall be sent to the applicant.

Sec. 14. That whenever the said board of appraisers
shall have decided to sell any tract or tracts of granted
lands, it shall, through the chairman, notify the auditor of
the county in which said lands are situated of that fact,
specifying which of said lands are for sale, and order the
sale thereof, and thereupon the said county auditor shall,
under the direction of the said board, forthwith fix the
date of sale and give notice thereof by advertisement pub-
lished once a week for five weeks next before the time he
shall name in said notice, in at least one newspaper of gen-
eral circulation published in said county, which notices
shall specify the place, time and terms of sale, describing
with particularity each parcel of land to be sold and the
appraiser’s value thereof, and by counspicuously posting
such notice in the office of the county auditor of the county
wherein such lands are situated. Proof of publication
shall be made by affidavit of the publisher or person in
charge of the said paper, and by the affidavit of the person
posting such notice as aforesaid, which shall be at once
sent to and filed in the office of the commissioner of pub-
lic lands, and the said board is hereby authorized to ex-
pend any sum of money not exceeding fifteen doliars in
advertising such sale, as the said board shall determine to
be for the best interests of the state. Such sales shall
take place on the day advertised, between the hours of ten
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o’clock in the forenoon and four o’clock in the afternoon,
in front of the court house, or of a building in which the
superior court is held in countiesin which there is no court
house, and shall be [sold] at public auction to the highest
bidder, and on the terms specified in the notice hereinbe-
fore prescribed, and no land shall be sold for less than its
appraised value; and that no more than two adjournments
of such sale shall be had, nor any adjournment for more
than one week. Such sale shall be conducted under the
direction of the board of appraisers by the county auditor
of the county in which the lands sold are situate, and such
auditor shall at once deliver to the purchaser, under his
hand and seal, a memorandum of his purchase, containing
a description of the land purchased, the price bid and the
terms of sale, upon the delivery to such auditor, by the
purchaser, of a certified check upon some bank, or in cash
for an amount equal to one-tenth of the price of the land
by him purchased, payable to the order of the treasurer of
the State of Washington, and such auditor shall at once
send to the commissioner of public lands such certified
check and a copy of the memorandum delivered to the
purchaser: Provided, however, That the powers and duties
hereinbefore conferred or imposed upon county auditors
may, any or all of them, be performed by any member of
the board of appraisers or the commissioner of publiclands
when it is convenient and is deemed advisable by said board
or the commissioner of public lands, but the commissioner
performing such or any of such duties shall not be entitled
to make any charges or incur any expense in performing
such duties other than in this act hereinbefore provided.
That if any land offered for sale pursuant to the order
of the board of appraisers be not bid off at the sale held
thereunder, the same may again be advertised for sale as
provided in this act whenever, in the opinion of the board,
it shall be expedient to do so; and such land shall be again
advertised for sale, as provided in this act, whenever any
person shall apply to said board in writing, to have such
land sold, and shall agree to bid at least the appraised
price therefor, and shall deposit with the state treasurer at
the time of making said application, a sufficient sum of
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money to pay the cost of advertising for such sale, as pro-
vided for in making original application.

Confirmation  Sgc. 15. That the member of the said board of ap-
praisers, or the county auditor conducting the sale, shall,
upon making sale of any school land, or stone, mineral or
timber thereon, report such sale to the said board of ap-
praisers, as provided in this act, together with other in-
formation touching the same as the said board shall have
prescribed, and within thirty days from the date of the re-
ception of such report, if no affidavit showing that the in-
terests of the state in such sale were injuriously affected
by fraud or collusion shall have been filed with said board,
and if it shall appear from such report that the sale was
fairly conducted, and that the purchaser was the highest
bidder at such sale, and that his bid was not less than the
appraised value of the property sold, and if the said board
shall be satisfied that the land sold would not, upon being
readvertised and sold, sell for at least twenty-five per cent.
more than the price at which it shall have been sold, and
that the payment required by law to be made at the time
of making sale has been made, the said board shall confirm
the sale, and thereupon the chairman of the said board
shall issue to the purchaser a contract of sale, as in this act

) hereinafter provided.

Terms of sale.  SEC. 16. That all state lands shall be sold on the follow-
ing terms: One-tenth to be paid on the date of sale and
one-tenth annually thereafter on the first day of March
in each year until the full purchase price has been paid:
Provided, That any purchaser may make full payment at
any time. All deferred payments shall draw interest at
the rate of six per cent. per annum. The first installment
of interest shall become due and payable on the first day
of March next after the date of sale, and thereafter all in-
terest shall become due and payable annually on the first
day of March in each year. All remittances for payment
of either principal or interest must be forwarded to the
commissioner of public lands and be made payable to the

Coallands, State treasurer. 'That all coal lands not within the limits

o seld. of incorporated cities and towns, or within two miles
thereof, shall be sold only in tracts of not less than one
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hundred and sixty acres, unless such land in a body is of
less area, and only on the following terms: One-tenth cash
on the day of sale and the balance of the purchase price
within five days thereafter. That when the entire pur-
chase price of any land shall have been fully paid, such
fact shall be certitied by the commissioner of public lands
to the governor, whereupon he shall cause a patent to be
issued to the purchaser. Patents shall be signed by the
governor and attested by the secretary of state, with the
seal of the state attached thereto, and shall be recorded in
the office of the commissioner of public lands, and no fee
shall be required other than the fee provided for in this
act. .

Sec. 17. The purchaser of land under the provisions of
this act, except in cases where this act prescribes cash
payment, shall enter into and sign a contract with the state,
to be signed by the commissioner of public lands on be-
half of the state, and in a form to be prescribed by the
attorney general, in which he shall covenant that he will
make the payment of principal and interest when due:
Provided, All interest shall be computed from date con-
tract is issued, and that he will pay all taxes and assess-
ments that may be levied or assessed on such land, and
that on a failure to make the payments prescribed in this
act when due, and for six months thereafter, that he will,
on demand of said board or other authorized officer of the
state, surrender the said premises, and upon such failure
for six months all rights of the purchaser under the said
contract may, at the election of said board of state land
commissioners, acting for the state, and without notice to
said purchaser, be declared to be forfeited, and when so
declared forfeited the state shall be released from all obli-
gation to convey the land. When the payments provided
for in this act for land, stone, minerals or timber shall have
been made in full, the commissioner of public lands shall
procure the proper deed of conveyance to be made to the
purchaser, but in no case shall final deed of conveyance be
issued until after all of the purchaser’s price and accrued
interest has been paid. The contract provided for by this
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